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Nations, 2024), pp.34, 39.

2) WTO, Information on Investment Facilitation for Development - IFD (IFD toolkit) (2024), p.4.
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3) UNCTAD, supra note 1, pp. 6, 13, 24, 48.

4) Ivana Damjanovic, “The Reform of International Investment Law: Whose Rule of Law?” European Journal of
Risk Regulation 15, no. 3 (2024): p.540; Hyoeun Yang, The EU’s Investment Court System and Prospects for
a New Multilateral Investment Dispute Settlement System, Policy References 17-06 (Sejong: Korea Institute for
International Economic Policy, 2017), p.4.

5) Marie-France Houde and Katia Yannaca-Small, Relationships between International Investment Agreements,
OECD Working Papers on International Investment 2004/01 (Paris: OECD, 2004), p.6.

6) WTO, supra note 2, pp.2, 6.
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7) Ibid, p.].

8) Wentian Zu and Ying Bi, “Investment Facilitation and the Structural Evolution of International Investment
Law: Toward a Third Configuration,” World Trade Review 24, no. 5 (2025), pp.543, 550.
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9) Vasyl Chornyi, Marianna Nerushay and Jo-Ann Crawford, A Survey of Investment Provisions in Regional
Trade Agreements, WTO Working Paper ERSD-2016-07 (Geneva: World Trade Organization, 2016), p.5.

10) UNCTAD, UNCTAD'’s Reform Package for the International Investment Regime (Geneva: United Nations,
2018), 12, p.122.
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11) WTO, Singapore Ministerial Declaration, WT/MIN(96)/DEC (18 December 1996), para. 20.

12) WTO, Report (1998) of the Working Group on the Relationship between Trade and Investment to the General
Council, WT/WGTI/2 (8 December 1998).

13) Martin Khor, The “Singapore Issues” in the WIO: Evolution and Implications for Developing Countries,
TWN Trade & Development Series No. 33 (Penang: Third World Network, 2007), pp.6-7.

14) Mina Mashayekhi et al., Developments and Issues in the Doha Work Programme of Particular Interest to
Arab Countries in the Context of Millennium Development Goals, UNCTAD/DITC/TNCD/2005/9 (New York
and Geneva: United Nations, 2006), pp.24-25.
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15) WTO, Ministerial Declaration, WT/MIN(01)/DEC/1 (20 November 2001), paras. 20-22.

16) Henri J. Nkuepo, “Ten Years after Canctin: Bringing the Singapore Issues Back to the Table” (SSRN
Scholarly Paper, Rochester, NY, 2013), p.2.

17) Erya Zhao and Wei Shen, “Incorporating the IFDA into the WTO? Tackling India’s Question with WTO
Jurisprudence,” Journal of World Trade 59, no. 6 (2025), pp.1087-88.

18) WTO, Doha Work Programme: Decision Adopted by the General Council on 1 August 2004, WT/L/579 (2
August 2004), para. 1(g), Annex D.

19) Erya Zhao and Wei Shen, supra note 17, pp.1088-1090.

20) UNCTAD, World Investment Report 2014: Investing in the SDGs: An Action Plan (New York and Geneva:
United Nations, 2014), p.114.
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21) Ibid., pp.126-127; Axel Berger, Yardenne Kagan and Karl P. Sauvant (eds.), Investment Facilitation for
Development: A Toolkit for Policymakers (2nd edition, Geneva: ITC/DIE, 2022), pp.1-4.

22) Axel Berger et al., “Facilitating Sustainable Investment to Build Back Better” (SSRN Scholarly Paper,
Rochester, NY, 2021), p.884.
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24) Ibid.
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46) Ibid., Article 1.

47) Ibid,, Article 2;

48) Rashmi Jose, supra note 30, pp.2-3.

49) IFDA @72, supra note 41, Article 3.

50) Ibid., supra note 41, Article 4.

51) Erya Zhao and Wei Shen, supra note 17, pp.14.
52) IFDA @&, supra note 41, Article 5.

53) Erya Zhao and Wei Shen, supra note 17, pp.16-17.
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2 B4 Bolz Fgstel AAY oF F5AS %_—%OI—E Z3poltss) AlZE 3UF

M 9 Qo ABEE BREAY Aol A @aa FAHI ol FolAok rta
TR Al 1525 3171 Bke] 712, AF 71, AL B3 BEQT WA, AR A
9] A %xl, B9 @ B B TARSE 8D, Al6EE B 71 A3

e -(single window) AX1& A8, A|17-17bisE AH7F 55

o BT B, AL o E44 o AT
1825 HAA F(e-government) 2] &8-S Z7131aL, A19F= FA 7T 5HAH o
N WAE 87k A0z oY E A AR RS A, A21RE 9
AHA] A7 HENAS 7438138 o]9f o] IFDAE 5 FElshA17x), 34

54) IFDA @72, supra note 41, Article 6-9.

55) Ibid., Article 10; Rashmi Jose, supra note 30, pp.6-9.
56) IFDA @A, supra note 41, Article 11-12.

57) Ibid., Article 13-17.
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AVARA27-362) ME=34 AN E=9 o8 JFs 1S 5825 h-9(S&DT)
£ A=3gth WIo 744831y 4] ndlS mef, A27-28%= 7t

22 Zdste] 23 o A71E AFA), B(relZIZt 3, 1A Y AA) 7HE e
o

= ARD 5 don, 53] C T Sdhe 23l tefids FAAR] A 25 A

A31z2E 0|77 F57t o & A ZVVFEAEE T8 719 A4S 24 T 3
= AAE vlbsta, ARze 7HH e B-C 2% o3-S A Ysh] 93 AErtage A
A5t NMEoo] Ao = o|3lr] o] =3l tsl 7|&d dus} o|YAZE
s fAgThe)

A342= TIFDAC tdk WTO EAS AL (DSU) 282 LA 71t frelshe &S

58) Ibid, Article 18-21.

59) Rashmi Jose, supra note 30, pp.10-13.

60) IFDA EA2, supra note 41, Article 22-26.
61) Ibid., Article 27-28.

62) Ibid., Article 31-32.
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_]

g oS T MNEEH AFE A or SRtk
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el

AL XI&7set £Xt

AVIA(A37-392)2 A U= 7198 v 224 23& Y £F O, IFDA

£ 53 ok A} 7HASHE Jo] A&7 BAE S5 e A oRE B
oFT A37RE 3Y=°] OECD U=r37|4g 7lol=glel, UN 713} 14 olsid=,

d
ILO A &< 7IHtez 3 A9 Q= 7198E d2o = 444 vge ST A

2 AT

A38ZE Nk E HUNCAC) L OECD HEWA|gef Soll 7]|x8te] T4 P40
Ao Raf 2 A& o FEgith A39xE AAE A, R 3E JRud JP]
&7 @Y 5L T o]H 3 2FEL IFDAZF FAle] &7 Frjml ofyg} 23
< = A3 B THoE JEEES AR

npR e AVIFE(A40-45%)2 IFDAS] A2 &3 Ha - 704 -2 HaE 43 A
402+ ¥4 oS =3l =9 THE AFah] 98 WTo well ‘T &s) 9 d3)
£ A3, & Y37 WTO guto|Alslel A7 402 Rustes At Add]e
A 13 o) A 3oE JMHsty, BaA BREr|TE AXT F 9om, UNCTAD,
OECD, AIAIL3, ITC & =A17]7-2ke] d¥% 3T 5 Utk Al41-432= LRk, ¢

63) Ibid,, Article 34.

64) Ibid., Article 35-36.

65) Ibid., Article 37.

66) Ibid., Article 38-39.

67) Rashmi Jose, supra note 30, p.25.
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B9, Fg49 5 7] GATT-GATS 1%} A o 9] %3-S Fi1 9loH o5 &
3 FTEY, 3adA, I7RHE, AAAAA T T 54 Y3 1A dglo] BAw

}.68)

Al44z= IFDAS] 314 9 H-gof gk EA i3] WTo B4 445 DSU)E 483
S BAFo RN, B HAol WIO HAA HelA JBEe Z2te FHYS Il o,
A&7 s Bt AR A e 719E VAR I Fof HA] 2| (AR = &
A Adate] A8 el A ALHrhs Hell fefsfiof g9

A2 759A A7 718 $ 3094 He @ daEs
™, 89 &8 WIO AHr=o] A Ast=S HAJStaL itk o
g4 5

54 400 HAF o} WTOQ| A =2 7|0k 9o A 2Hgst=s 2A1H

r
o
>
9

Aee YA mebA Adszol FDA BUL AT YnbolAbs] AE Zete] o
$& IFDA7} WIO AASH Belso] SRR ZA5H] ofPthe B4e] 7273 54
2 Rejzn)

. #2223 o] WTO HAA W el g 2

e

IFDA= 4 Aate] B4, 584, dS7Fsd& AaLshr] <l vide Hxo) oA
A EAgs) o s, AEA IAFARAY NN FHAOR BRo] & FAA BT
U ISDSok= 22 AR Al dujgkaAdE s g4 SR 3, 20259 119
71 12870 WTO 3| d= (A2 70% ol’d)o] IFDACH FHefstal 9lov, & AL ofF
WTO mleHH @49 &4 FEME HYHA dgton], mebM F7k=S2 DA w

B 2opy oRE RHshs wAlol o2 gtk

sl @ AXE AL R 40 A2 AP FlsEE 4L AR

8)o] mi= ko] A3 ol A A 2(consensus)” 2 A EF|oJoF STk ﬁ%ﬁ—étﬂ,ﬂ) o]

rlr

68) IFDA EA2, supra note 41, Article 41-43.

69) Ibid.,, Article 44.

70) Ibid., Atticle 45.

71) Y= o}t 7t} “The Ministerial Conference, upon the request of the Members parties to a trade agree-
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= IFDA7} WTO A719] 237k 517] Slsh A WI0S| S5} Weiske] 2 ojyehe
AAH 23 REA 4 BYS AT AMA 2T A 23S BF SE30k IS o
]

mgit}. o2l 22 IFDAS] WA AFAde S =29 4 Eo] .

0|9} 7o AFglol| A Q1 E = [FDAS 44 4 HYol| el 714 7
A3 gk A== 20231 129 WTO YHto]ALS o A 324 A 4w
7F WTO Al &4 iAol Badk A2 HAxE AXA L& A JST WAl o2 33

AL WTO 71 Hlutolgles JAS HFH o2 AMSIHTED) O}FJMW% 2023 12€
gulo| ALl o A A=} A7) BAAS O FDAL] A AGA, @ #AF A -

= -
s Az ABA SHoA TEs AR

7L IFDA= WTOZ2| HEet =2f &1t
(1) A A o] e Fa

Q== 94 IFDAVE rieA4 @4 Az Age] s oAz FHaA e W
Foll AxAos ARHA et FAIUT. Q5= WI0 drbojAg]dl Al&d A
AWT/GCR62)01 4 “FAks I AARE F-oo] opw], F-o& ke £ 9la 177
= e MRS g dYolEhal FAEkRA, WToe] Ay H3o
2o =73 2F we 3o gE Zolgtal stk o vopr} JlEE FE-FA-aL

ment, may decide exclusively by consensus to add that agreement to Annex 4.”

72) WTO, Statement by India on Agenda Item 18: Information on Investment Facilitation for Development, WT/
GC/262 (21 December 2023) [©]5} Statement by India].

73) Peter Ungphakorn, “Comment: on India’s claim that a plurilateral WTO deal is ‘illegal’”, Trade # Blog, 12
January 2024; “WTO: IFD initiative ‘illegal’ and not part of MC13 agenda, says India”, Third World
Network, 18 December 2023; “India strongly objects to pushing talks on investment facilitation at WTO”,
Deccan Herald, 22 December 2023.

74) Y22 tt2at 2Tt “Investment per se is not trade. It could or could not result in cross-border trade, which
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A5 7Y fF5e B BARAE T4, GATSE Mode 38 531 Aul2 354
o A1 FAE GEOBA, R BAY FA Surg 83| Avsln ks 2
oIt

wehy QlEe] s)4o] W2, TRIMSGATSZ TF&5)E 9IS dolds F714a &
A T WI0S| A% M90S ZHshs Aol IFDAE oleld HolA rlebA4 §4
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Amz A2zt WIo 249 FZ o #3484 tdethe 28 =& 1o

@ ¥4 B oo td 14 99 £4 o5

=+ IFDAS] AAA Agel tigh BAIE dol, #A A8 9 dnto|as] 24
oA B2k #Ad S HAHOE AIFAY o] Ent FAGA 9JQ)ro] o3| fAsiTiiL
[e)e]

AR, A%s) ANSE 2AE A A 71K BAZ ok,

KA, 2001 =3} ZtE A1 (Doha Ministerial Declaration)©]th77) & ZFEX1¢1-8 #2022
oA F2, AA, BR-2E FHA 5 o]t A7IEE olgpdl thal, “Al5saF ZkgE3] 9]
Al F/d 2 (modalities) ol #gF A A AN A 2x(explicit consensus)’} S 7 -S-oTF A
< MAF T FAG3ATE JAEE 20039 IHE R3] 9oA Tl #g {2

Q= 2
(modality)©] o7 £ e Sol, T Tl YA W2 BAA2T} gl @ A

is the subject of multilateral trade relations.” Statement by India, supra note 72, para.9.

75) Y= o2 7t} “A linkage of an issue with the trade does not empower WTO to negotiate on it under
the aegis of multilateral trade relations.” Ibid.

76) D=2 ch2ut 2Tt “As far as the investment aspects of trade are concerned, the Agreement on TRIMS and
the GATS already deal with trade-related investment aspects in goods and services, respectively.” Ibid.,
para.10.

77) WTO, Doha Ministerial Declaration, WT/MIN(01)/DEC/1 (20 November 2001).
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78) WTO, Decision Adopted by the General Council on 1 August 2004, WT/L/579 (2 August 2004).
79) WTO, Nairobi Ministerial Declaration, WT/MIN(15)/DEC (2015).

80) U2 th3t 2Tk “It is clear, as is evident from the observation of the GC Chair, that members had vastly
differing views on the issue. It lacked consensus. ... GC was not required to take a decision, nor could it
have taken a decision taking into account the negative mandate. Statement by India, supra note 72, para..5(v).

81) Y= th3F 2t} “As per the provisions of Article II1.2 and Article X of the Marrakesh agreement, any
new disciplines needing negotiation require consensus of all WTO members.” Ibid., para.5(vii).
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ZteA7g oA &l 4 = 3lska, viEbAlA dAol AR AAM 2 Tk <
AP TFEE FEEEHE S ZlolEtal HIARTEs o3k /IS UL Tt FAH
whlelr | Rohs, WI09] 3915 F A3 AAAZ 7 JAAHLS AEH oz Yol
Sl = Ak Ao s HrlEt)

{

2. 24231384 ] WTO HAA 9] eV A&

QS IFDAZE A Ze) A WI0] A9 P8 F4 thdol ohnl, A Zd
NS DA 2 AH ] SbElo] FUSATHL FAFEA B 4 Aol Z3A Wy
sha itk olH@ Qe BA Aol YolzelrlFatEst f2sldst B EML
IFDAE Selt =4e Bt 25 o7 Yol WIo 718 =9 Ayks} 428
AHOR FASRAL B AL FL A w9 B WPOR Awe] FAo it v
¥ =22 Helstad @k

82) U=2 th3 1} T} “In respect of any new Agreement that has to become part of Annex 4 (Plurilateral
Agreement), if such agreement falls within the scope of WTO, consensus is needed to start such negotiation,
and consensus is needed to incorporate the negotiated and agreed text to the Annex 4 in accordance with
Article X of the Agreement. Slicing this consensus rule only to seek to incorporate an agreement into Annex
4 is illegal.” Ibid., para.5(vii).

83) Y2 th2u} Ut} “Therefore, it is a matter of serious concern to us if the proponents of IFD, a JSI out-
come, try to force their interests into the rule-based WTO multilateral system in violation of WTO Rules and
the basic foundation of the Marrakesh Agreement, which specifically requires decision-making through
consensus.... In our view, the proponents of the informal process are trying to take away our treaty embedded
right in the consensus-based decision-making process of the WTO in their attempt to push this agenda.” Ibid.,
paras.6-7.

84) P22 tt2it Zrh “As demonstrated, the whole approach to JSI is legally inconsistent with the funda-
mental principles and procedures of the Marrakesh Agreement.” Ibid., para.13.

85) Reuters, India, South Africa block major investment deal at WTO talks, 29 February 2024; Reuters, WTO re-
form prospects clouded by investment deal block, sources say, 23 July 2025.
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(1) WTO ] z8hd Az 79 oA ARl

{0

WTO 79| 13Ha A4S 13 v, FALZ 3= WT02] Ade =2f il sie
ot wiEAH @A Az A2de WIozt “3d= 3 A FqRAE et 34
< 93 X7 (a forum for negotiations concerning their multilateral trade relations)”-S A
o FAGT. o7]4 “F-9 B A (rade relations)” o] A A Mol 29 GA 1A H Fo]
oyl 3l gojol wpet <7 A ARRM(trade-related matters)’ = A1 0.2 HFAH O 2
s skel STk B o] B,

)

Joost Pauwelyn(2005)-> TRIPS, TBT, SPS & &¥ T4 AlZ& o= 55 W HE
o] A= WTO #Adl| HYH AlelE EAstHA, WTOZ}F A& A Hl 2 L ® ofg} X
AL, $18-HS, Z1ETA 5 B o BE Eoks AT EZA AR A

o2 Hglsh= AAZR 753kl U

WTO Wil oln] e 52 ‘FA #H 2271 WA= Jth= HollA, =7t
TAskE “FAE WIOolA =9d o e F90] ofvthet= %EE]% AEEo] 27
2t} Petros Mavroidis(2013)= TRIMs §A, GATS AI-XVI-XVIIZ, £3] A2 FA)
(commercial presence) ZA12] AH| 2 F5-& T&3F= Mode 3 Z3o] A/ FDISF 712 3]

AAIEA ASS AFSIHA, T3} Fxe] AT} ojv] SEAAA L JATkar HIFg}s)
TRIMs= YA 9%, F243 74 S PDIo| 2538 EX Exx27) AZ5d
JFsH= HLE F831, GATSE 9 Au|2 ZFAke] AHd

5 S OF At o3 AS 13T u), [FDAE 7] WTO o] 23514

86) Joost Pauwelyn, “The Transformation of World Trade,” Michigan Law Review 104, no. 1 (2005), pp.3, 5,
24-25.

87) Petros C. Mavroidis, “Regulation of Investment in the Trade Régime: From ITO to WTO,” in Zdenek Drabek
& Petros C. Mavroidis (eds.), Regulation of Foreign Investment: Challenges to International Harmonization
(Hackensack, NJ: World Scientific, 2013), ch. 2 (WTO Era section).
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88) Y+ t}2ut ZIch “Relationship between Trade and Investment, Interaction between Trade and Competition
Policy and Transparency in Government Procurement: the Council agrees that these issues, mentioned in the
Doha Ministerial Declaration in paragraphs 20-22, 23-25 and 26 respectively, will not form part of the Work
Programme set out in that Declaration and therefore no work towards negotiations on any of these issues will
take place within the WTO during the Doha Round.” WTO, supra note 78, p.3.

89) Y+ o2t £} “While we concur that officials should prioritize work where results have not yet been
achieved, some wish to identify and discuss other issues for negotiation; others do not. Any decision to
launch negotiations multilaterally on such issues would need to be agreed by all Members.” WTO, supra note
79, para.34.

90) Erya Zhao and Wei Shen, supra note 17, pp.1104, 1106.
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=7, AR APEE Aads WIo Ay 583 5 ATAS 7K Softa
Balifio, Martin Dietrich Brauch and Rashmi Jose(2020)= WTOS] FA-¢&3} =27} F44
b k4l U A 27, v, 7199 AR A AQJ(CSR) T EESHL e B4
SAth 53] o2 dlF =t e AW RS 22 A 55 o ot A
A5y g3 AL7Ps3 A 58 A4 BRE sl T S48 A4S AT o
31 A3t} Codeco and Freitas(2021) H=3F F 29 AR$-2~(Global South) = 7}E9] 7|&
o] B2 B3 T4 AAdA AHAD A FHE 3| Ea FDI A& A8l F4F €
g3tz Aesla 9SS 7Fx3) o] 58 IFDAZF £9A4 Ao, A} 7k4s), 11 o4

WA 1] 23 8 FHL PR PYOEA S0, o)F B3 FAASE 7k 1
o) BAE Bk 7Y YA ARSI A% s Aol slofshs B Zegs) )

olg3 MEL 233 |, “Exl= WI0S A3 =9 tjito] opthels ool =
Zo Byl Expo] AAAL vlE o2 FAE o] & WTO FHe] A3tA ety 74 &
4 9 /g Aok IFDAS] BHH 424 197 ©Hy sjHoz Brian.

LE "JS| BAS ZMAA giulo|D2 RE 2K FHol CfE Bt

(1) °]F AAA 2= 2T HA 2A 1A

J=7F A718k= o] Enf olF HAA 29 a7+ nlepAld] FAY B2 4l <A

91) Sofia Balifio, Martin Dietrich Brauch, and Rashmi Jose, Investment Facilitation: History and the Latest
Developments in the Structured Discussions (Geneva: International Institute for Sustainable Development and
CUTS International, January 2020), pp.10-15.

92) Rafael Ramos Codeco and Ana Rachel Freitas, “Multilateral Framework of Investment Facilitation at the
WTO: Initiatives and Perspectives from the Global South,” Contexto Internacional 43, no. 2 (2021), pp.305-
306, 308-309, 319.

93) A FHoIA QA=o] Y R, “Mze WIO 1 dd=2 UM 20 QJsiArt 7hrld 4 9l
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A2 (two instances of consensus)’ 7} ©.%& = @5ty ZA 5HY Q1SS AASHT). Erya Zhao and Wei Shen,
supra note 17, pp.1092-1093.

94) Joost Pauwelyn, “A Typology of Multilateral Treaty Obligations: Are WTO Obligations Bilateral or Collective
in Nature?”, European Journal of International Law 14, no. 5 (2003), pp.931-932, 946-947, 951.

95) Americo B. Zampetti, Patrick Low, and Petros C. Mavroidis, “Consensus Decision-Making and Legislative
Inertia at the WTO: Can International Law Help?”, Journal of World Trade 56, no. 1 (2022), p.6.
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96) Peter Van den Bossche, In Search of Consensus on WITO Consensus Decision-Making, WTI Working Paper
No. 7/2025 (Bern: World Trade Institute, 2025), pp.2-3, 6-7.

97) Erya Zhao and Wei Shen, supra note 17, p.1108.
98) Americo B. Zampetti, Patrick Low, and Petros C. Mavroidis, supra note 95, pp.2, 18-19, 23-25.
99) Erya Zhao and Wei Shen, supra note 17, p.1108-1109; WTO A|AJof] gt 242271 §19]9] 32 3
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101) Peter Van den Bossche, supra note 96, pp.2, 4-5, 11.

102) WTO, Joint Ministerial Statement: Declaration on the Establishment of a WTO Informal Work Programme
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103) Daria Boklan, Olga Starshinova, and Amrita Bahri, “Joint Statement Initiatives: A Legitimate End to ‘Until
Everything is Agreed’?”, Journal of World Trade 57, no. 2 (2023), p.354.

104) Erya Zhao and Wei Shen, supra note 17, p.1109.
105) IFDA FA=, supra note 41, Annex, Article 45.1.
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106) Appellate Body Report, Mexico — Tax Measures on Soft Drinks and Other Beverages, WT/DS308/AB/R,
adopted 24 March 2006, para. 56.
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107) Wentian Zu and Ying Bi, supra note 8, pp.558-560.
108) IFDA @& =, supra note 41, Article 28, 35, 36.5, 39.6.

109) WTO, Agreement on Investment Facilitation for Development: Investment Facilitation Self-Assessment Guide,
INF/IFD/W/56 (3 July 2024), p.1.

110) WTO, “Incorporation of the Investment Facilitation for Development Agreement into Annex 4 of the WTO
Agreement”, WI/MIN(24)/17 (25 February 2024); WT/MIN(24)/17/Rev.1 (29 February 2024); WT/GC/W/927
(18 April 2024); WT/GC/W/927/Rev.l (14 May 2024); WT/GC/W/927/Rev.2 (14 October 2024);
WT/GC/W/[927/Rev.3 (July 2025); WT/GC/W/927/Rev.4 (4 December 2025).
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111) Peter Van den Bossche, supra note 96, pp.2-4; Erya Zhao and Wei Shen, supra note 17, p.1110; Wentian
Zu and Ying Bi, supra note 8, pp.561, 564.
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jects to the proposed decision.” Marrakesh Agreement Establishing the World Trade Organization, April 15,
1994, 1867 UN.T.S. 154, Art. IX:1, n. 1.

113) Peter Van den Bossche, supra note 96, p.3.
114) Americo B. Zampetti, Patrick Low, and Petros C. Mavroidis, supra note 95, pp.2, 7-8.
115) Ibid, p.4.

116) Peter Van den Bossche, supra note 96, p.2-3; Americo B. Zampetti, Patrick Low, and Petros C. Mavroidis,
supra note 95, p.17.

117) Americo B. Zampetti, Patrick Low, and Petros C. Mavroidis, supra note 95, p.17.
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118) WTO, Joint Ministerial Declaration on the Investment Facilitation for Development Agreement, WT/
MIN(24)/17/Rev.l1 (29 February 2024); WTO, Draft Ministerial Decision on Adding the Investment
Facilitation for Development Agreement to Annex 4 of the WIO Agreement, WT/MIN(24)/W/25 (29
February 2024).

119) WTO, The Legal Status of 'Joint Statement Initiatives’ and Their Negotiated Outcomes: Communication
from India and South Africa, WT/GC/W/819 (19 February 2021); WTO, Statement by India on Agenda Item
18: Information on Investment Facilitation for Development, WT/GC/262 (21 December 2023); WTO,
Ministerial Statement by India, WT/MIN(24)/29 (1 March 2024).
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[Abstract]

Incorporating the Investment Facilitation Agreement into the
WTO Legal Framework: Current Status and Key Issues

Choong-nyoung Lee

This paper analyzes the primary content of the Investment Facilitation for Development
Agreement (IFDA) and examines the legal and political issues surrounding its incorporation into

the WTO framework, along with its implications for multilateralism.

Amidst the structural crisis of the World Trade Organization, characterized by the paralysis of
the Appellate Body and the stagnation of rule-making functions, the IFDA emerged from a Joint
Statement Initiative (JSI) at MC11 in 2017. Following formal negotiations since 2020, it has
evolved into the largest plurilateral negotiation with over 120 members. This paper highlights
that the IFDA serves as the first multilateral framework to streamline investment procedures and
enhance transparency, facilitating the integration of developing nations into Global Value
Chains. Notably, the IFDA presents a cooperation-oriented norm, distinguishing itself from
traditional treaties by focusing on the host country’s administrative environment rather than in-

vestor protection or market access.

Despite these contributions, the IFDA faces procedural hurdles as some members oppose its
incorporation into Annex 4 of the Marrakesh Agreement. While opponents argue the JSI process
violates the consensus principle, this paper contends that the IFDA possesses both substantive
and procedural legitimacy, aligning with WTO objectives and historical practices. At this juncture,
with the 14th Ministerial Conference approaching, the successful incorporation of the IFDA will

serve as a crucial milestone demonstrating the progress of WTO reform.

In conclusion, the incorporation of the IFDA represents a turning point for the WTO to
regain its function as a global governance platform. It will act as a litmus test for the
institutionalization of ‘open plurilateralism,” the flexibility of the consensus rule, and the mod-

ernization of development-oriented trade norms.
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