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(Trading With the Enemy Act: TWEA, ©]3} TWEA) & A8 EOo2ZH HA| oA )53
oA U BAH A A FASATEY s M2 AH-9] 57} glo] m=<le]

2) Fergusson, If, Dianne. E. Rennack & Jennifer K. Elsea, The International Emergency Economic Powers Act:
Origins, Evolution, and Use, Washington D.C.: Congressional Research Service, 2020.

3) O]=Z2 AEE AAQPM ¥ A =H(Bureau of Industry and Security: BIS, ©]5t BIS) £&3a]+7d(Export
Administration Regulations: EAR, ©]5} EAR)2 Zoff ZARFoIRAH &2 (Export Administration Act:
EAMC] H o BIS 540 AEstel 22 EAMES Adelgrt 255, “al20] 023 520 45
SAAIE etg ol tigt BluA-0l= 2ESAVIEH(ECRA) B Far2cAHs SR, folgh
olAttet . Heh=Al, Al25H A3 - 5H73%, 28T, 2020. 2001 8E Al& ThEof U] J3]7} thA|5HA|
28024 oF 1797t 20| BAEH AEolA 2EEAPE AAElof ghd, 20184 89 HEEAA
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Te—vr 7 T/ n e =L EReRRET, TERZ2RE, $49% 515, 48H, 2021.

4) JIMERIZE, "TRIREL b 7 > TIRARBICEB £ 51 & LTS 2, FRTBUEARIFEEMTEAT, 2024,
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ole} & /MY 712 oA 197613 “= 78] ALE] HH (National Emergencies Act: NEA, ©]
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5) Coates, Benjamin A., The Secret Life of Statutes: A Century of the Trading with the Enemy Act, Modern
American History, Vol.1-Issue.2, 151-152, 2018.

6) olAZA1-9 7 el "0]=9] SEAIA WA U L& AE,, FAE brief, 2, HFEARNY, 3, 2021.

7) 7ML, 39,

8) Fergusson, If, Dianne. E. Rennack, & Jennifer K. Elsea, supra, 2020.

9) £&w, “Ul7Y "HAMGEAHEERL Y dAuEe] Be7, B RO, All4H-A1E, 168,
2024.
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Defense)”2] A|357% “=A4)|H]’37d A $H(International Emergency Economic Powers)”2] A|17013
FE A70727HA = FAETEID [EEPAS] ZF 279 F8 W8-S AElshd <& >3 2tk

<E 1> [EEPAS| 2 X8 U 29
s F2Ug
DISES Sl MRR 27l A el S MESH 27 sl 9120l TS| #isio]
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10) 50 U.S.C. §1631, “When the President declares a national emergency, no powers or authorities made available
by statute for use in the event of an emergency shall be exercised unless and until the President specifies the
provisions of law under which he proposes that he, or other officers will act. Such specification may be
made either in the declaration of a national emergency, or by one or more contemporaneous or subsequent
Executive Orders published in the Federal Register and transmitted to the Congress.”

1) 285 JAA =5, 169H, 2024.
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U.S.C. §1701

(a) Any authority granted to the President by section 1702 of this title may be exercised to

deal with any unusual and extraordinary threat, which has its source in whole or sub-

stantial part outside the United States, to the national security, foreign policy, or economy

of the United States, if the President declares a national emergency with respect to such

threat.

(b) The authorities granted to the President by section 1702 of this title may only be

exercised to deal with an unusual and extraordinary threat with respect to which a na-

tional emergency has been declared for purposes of this chapter and may not be ex-

ercised for any other purpose. Any exercise of such authorities to deal with any new

threat shall be based on a new declaration of national emergency which must be with

respect to such threat.

XE: US.C. §1701(a)- (b)

IEEPA §202(2)(H)B)(U.S.C. §17020 HA)= “thE > AL 5% ARQtol] thste] A}
ZAL Y T 2k Y F Jom, e e f=jlo] o BAIE VMR = At
n)=8] #Ho &k A4k Bt 1 HS, B, B, AR, o, /JIE,
A Ee F=, 7IE Ay ofol] w3 d- A% W PAF T Y AakS

b Azl takd o1& A AN BASAY FES- Az d BE 24

of I A
frorr
Ho

E
s
SN

rz

50 U.S.C. §1702 - Presidential authorities
(a) In general

(1) At the times and to the extent specified in section 1701 of this title, the President may,
under such regulations as he may prescribe, by means of instructions, licenses, or oth-

erwise -

12) o] o} §15:8], T3 A SOHACIT), IEEPA T S8 T, EAo| e, H2Roigs) 242

/gAY, 39, 2025.
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(A) investigate, regulate, or prohibit-

( 1 )*(lll) .............................................

(B) investigate, block during the pendency of an investigation, regulate, direct and com-
pel, nullify, void, prevent or prohibit, any acquisition, holding, withholding, use,

transfer, withdrawal, transportation, importation or exportation of, or dealing in, or

exercising any right, power, or privilege with respect to, or transactions involving,
any property in which any foreign country or a national thereof has any interest by
any person, or with respect to any property, subject to the jurisdiction of the United

States; and.

AHE: 2405 0/ oiuthealol IEEPA AT R Sl B0l 39 B % hSielol Be TR, sl 29R-H1E
244-245H, 2026.

IEEPA §207(b)(U.S.C. §1706° HA)E “Al@()Foll 78% HBT-S NEA §202(50 US.C.
$1622)0l w2} o] 8o FFAo el o =TGR TEH I, s FEALolA o]
2% Ao A2 YAE 38384 oflth= o] WAE Apolls & 23l 2713}

o o ol YD & gk FHUh

SEC.207.(b) The authorities described in subsection (a)(1) may not continue to be exercised
under this section if the national emergency is terminated by the Congress by concurrent
resolution pursuant to section 202 of the National Emergencies Act[50 U.S.C. 1622] and if
the Congress specifies in such concurrent resolution that such authorities may not continue to

be exercised under this section.

Az o], “ToAH| M A (EEPA 2213 ERT STl 2A| HYHYO| SHIN = 5.29. X XIXF AL 2fF
I ZMg MR, MARIHME ZARITETIA 20254 M55, 1438, 2025.

3. A 9 A

TWEA®) w2} e 5o ASS FA57] 93 44 U-$S =2 IEEPA7} AlF
o, I 83 Bt E 71| A7 AFET AR, Bl x| 8710 2 A
AN “old|Ho]aL ST ¥ (unusual and extraordinary threat)”2] 7id 2 H|7} HE
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YRk 75 olE AT 5 e ARA AAE vhdsta Yok 22y o]9h Hysto]
INS v. Chadha #Zol| A At dde] YF7L PAHF 2A & G508 Fase= W
20 QWA E 9H o7 Ad ul 9o, o] 3 Wel= [EEPAS] &8 AXE 9|8
FAN = 2HgE 7}15—*301 9lthis) 1 A} 93] AR 7|5o] AAAOZ Aokd 4
Ath= HollA IEEPAS] A BA| FZ2elle YA sHAI7F EAdche visto] Al7)€h

. 24 Y] B 5 el

=45 EYZ(Donald J. Trump) 5% thid A4 HE] 2rlo] thEg o gl
A9 HAE 83 YYAAS @A b2 Aolgt vrEAH o7 FAEth 20059 1€
209 ERZ PAF 9 o F AT Tk AAE] A% FUF A RAE Wt F AN
a9tk EEZ 109 BAAAT 209 BAAA 71 71 2 AfolE 2,09 AT AL
BE =7t tiall, 12jar Ao BE AlFel thell FaEve el o, f-ivete] A
FEUST Hm) FEol A ®e 8BS A o|ttio)

13) Carter, Barry E., International Economic Sanction: Improving the Haphazard U.S. Legal Regime, 206, 1998.
14) 285, AA=E, 172H, 2024.

15) 2)AY, 059 HFARIREE HAIAL, ShagAldt, 58T, 2001

16) Hayakawa, K., Trade Effects of US Tariffs under Trump 2.0, IDE Discussion Paper 976 2025-09, Institute of

45



O EFEHT 2026 - 02

ERZ PR 2717} Bt BA1Y] FRe Tefsid, 7P diEA ol And 98y

33k 712 A5 A (reciprocal tariff) ©| T}, S A= EYE PRI} EA AL
2ol vdo] Stk FH9A ALY sj4s GAsH] fs Fakete AL

2, 4¥ 2¢ H53 PGHEH EO014257(Executive Order 14257: Regulating Imports with a
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Reciprocal Tariff to Rectify Trade Practices that Contribute to Large and Persistent Annual
United States Goods Trade Deficits)ol] ¢J3l ¥421A o2 A MAZHE A FUYZZ of
3 49 5YHZ 10% 7] IEF FA7F FHFATE EO14257 F4A(Annex  [)ollA]
=49 SeUnE P AT 2L AGo2Re FUHE F2 dalAE FhAY
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& Jl

ERZ 5H- 20259 49 10Y o) F, T3 99 w7FEol s 90Uzt TAIUS
S FAIGT BEFoN I Y T/ BHLL YEHOE /)R 10%0 I

A Hom, Y BARAE EIZ hFYe] FHAA D 1 20 g ke
oA )97} ofrlahs 9ol Bl Ei $EETkT BT Bk fEsith s

%c}20

Developing Economies(IDE-JETRO), 2, 2025.

1D $elerS T As3ol oA CE choto 24 HEF £58 Ak Holoke Fol T2
o Ras0l AL 546l uHAS TAAos Aty aeh aeit Hol 280l Retol 5
3 2371950 57 2R BlE 0% Bojgo =k Aol Hssol, AIFe HE 2L 05
o PAPCH: A7} EAlLE 5 EUE PR WAYAOR AT BHAYIY gL 0} 3

B)|f0fh, TE2E b7 7200 MRONKERE IS5 2 2 S EMERREARE T, HREZ AR [
E] HRIF T TEBIC S I WBL 2, TV TREMETIDEA 7 74, 1M, 2025.

18) JETRO, "82K I 7 > 7 BB BERIEE,, BARE SIREMAE, 2, 2025,

19) IEEPAS T2 3F #A] 8P Zol= A AAY =71 I A|Fof| £ulst 10%29] BHIARF BE0 =7}
4 A HE R AHs Fabe AFSaA Bl E014257 olQol e H7fUCt- A - 5= 29 olel U &
AJutekol] T3t BEA 090 24 Halst EO14193- 14194+ 14195, WU 4latit 46 U HATIAS 29
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[Abstract]
U.S. Executive Order 14257 and Judicial Interpretations of the IEEPA:

Implications for Aggressive Unilateralism in Trade Law
Minjae Kim

The second Trump administration, inaugurated on January 20, 2025, has raised significant
challenges to the existing framework of U.S. trade law by implementing Executive Order 14257
(EO14257), which imposes tariffs pursuant to the International Emergency Economic Powers
Act (IEEPA). The administration sought to justify the imposition of comprehensive tariffs based
on its authority under IEEPA to “regulate importation,” thereby giving rise to critical legal

issues concerning both trade law and the constitutional principle of separation of powers.

This study examines the definition, legal structure, and key provisions of IEEPA, and conducts
a comprehensive analysis of judicial decisions from the trial level through appellate review.
Based on this analysis, the study identifies key legal issues and further explores the enduring
nature of “aggressive unilateralism,” whereby broad discretion and authority continue to be conferred
upon the President through IEEPA and other trade-related statutes, from both legal and international

trade perspectives.

Through doctrinal analysis and case law review, this study finds that, first, I[EEPA does not
grant the President the authority to impose tariffs, as tariffs inherently fall within the domain of
taxation, and that IEEPA reflects an expansionary tendency in executive power. Second, IEEPA
weakens the major questions doctrine and entails the risk of excessive transfer of authority to
the executive branch. Third, under the principle of explicit congressional authorization, Congress
retains exclusive and plenary authority over tariffs. Fourth, IEEPA functions as an instrument of
economic statecraft and, like other trade laws, continues to pose structural risks. Finally, the
study suggests that economic security policy should be established through a coherent interaction
between domestic and international law, and that domestic laws with economic security implications

should be properly situated within the framework of international legal norms.
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The United States’ reciprocal tariff measures and broader trade policies grounded in the
IEEPA illustrate a defining feature of the contemporary economic security order: the trans-
formation of domestic law into a strategic instrument of hegemonic power. In this regard, the
U.S. Supreme Court’s ruling declaring certain measures unconstitutional is particularly significant,
as it reaffirms that even the expansive exercise of executive emergency powers remains subject
to constitutional constraints and judicial review. Against this backdrop, states must strengthen
their legal and institutional preparedness for potential conflicts between international norms and
domestic legislation, while reinforcing mechanisms to prevent the extraterritorial and hegemonic
application of domestic law from eroding the international legal order. Korea, likewise, stands
at a critical juncture requiring a comprehensive recalibration of its legal, diplomatic, and
trade-strategic capacities in response to an emerging order in which trade, security, international

norms, and domestic law increasingly intersect.
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