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1. Al 859 7|4 HAUS IV. ASZ 7|8F DA 2kl CHSE O|2X
2. 3¢5 dojEle}t A ARE] HA Mgzt
3. TDM #d F2= ¥4 2 357 L o HkEo] gk o]&3 ANkE
33 2. AE AEe A% A8 ==y
I 2&km} oho| 22| ot &ot: o|5+x Hat V. ZE Ay AIACHRt AlS|AH[2ke] R
24

[. A& : TDM EA AA7} 2= 122 3

20224 11¥€ AGPT7F A<
710k A2 A2rH ] Y9 s &
2A4E A7lska Aok

A
BHE sl Mo, aopye

| 1 A ol S U s ABEE AT
Stk o] Ao rid L] Y BAE PG S5arhs dte] AZHEA A A7
g

Z o7 ‘el ~E Ho]E 43(Text and Data Mining, TDM)oll &3+ 2] 1A =2|7} o]F |

o, =2 5o T8 A= st kD
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T8, @A A8 F FEH =9 WEH IS Al B 85 AA A HolEE i
AR FO 2Ao] B A Atk A BlfrskAbE AUF 55 S o) AL Al
&g ABaok vl FohE GrkE ARslor sferbel tiF #AF 771 H3 e
Zo|th)

A3 94, vl=re] AAE Al 2Y “FZE(Claude)” 7NTAL oﬂiig(AnﬂmpiC) o 77}
So] AFA A 248 A7E Aot 159 D, Y= 2% 9L AFE =2 §e

g vk A=Y o] AlE Hastd 8 "’L%Xl% Ha7des 4 & SollMe
A B2 AESAE FAR 7R e AR Bt

Y, BAE Bng B old A @ /1A oEe
A H1EE e skl 2 A7) sk ol dtgo] $hEd of
S

<
k-3
7HA otk EAE Fojr Al s Zlo|th vy, 3 Byt A A B8 A
E A RS F O A S aiRe R P AR S5st =& MU A ARl

A= Ak olloll obF-d t7ke EopHA] &

S ABEER Qe SUE A9e) S]] wEelnh A FaAe) A%, FHuA W

o%L
N
o
1o
>
o
o
L
1>
ol
ol

** MBC AVHZIABIAL e A E Qe 3917|215 aaCs0), el olcloj ARyl st s,
ATt SAIEARE AR (AL =A+HA], EU AT Act 911

1) AIAR AR AHEZ1SLWIPO)OIA & 1A o] ZA] 15Xl 5at AAFH ZA|of gt 895 Zlisty, ofof
st A =9]& oJojrtal Tt (WIPO, “Artificial Intelligence and Intellectual Property”, webpage)
https://www.wipo.int/en/web/frontier-technologies/artificial-intelligence/index. EUQ] TIX|E THAA|A}F A& R|7
(DIRECTIVE (EU) 2019/790 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 17 April
2019 on copyright and related rights in the Digital Single Market and amending Directives 96/9/EC and
2001/29/EC)0ll A = TDM Aol sl £ W1 Qloh

2) Tt A 2RI ofye} steAl FRIZSVIA|E RO sk =30l 2RI Qlok (w)ls] HAQ,
“Al 3% Olole] =2 APARE “9e] 2 S0 ALgSIch, A2 2049 89 30 BE)
https://aimatters.co.kr/news-report/ai-report/2916/

3) 48A 717 “FRE @A AT, A AF AT 229 Ale7]R”, ITRA, 20259 94 6%
X T http://it.chosun.com/news/article View.html?idxno=2023092146990
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Al S 1
el Witk & Wl Eoka e} <258 EeAY s
A QAo A B F4] A4S Fugnh

olo] wg}, EuoX= TDMO thg BgS sk dAldA BUsrl, olld &%s
3ol 53 589 A&H g7k uAHok sh=A] AR o]gd Fie] WE A5
ARl & AAE MEA Atstaa ok

rlr

II. ghzelo]d Rzt AztAn]e] 4]
L. AL 32 7|4 HAYS

b HEAA AFE 25 Eotadel ulart AR gARY] JaHE ALY
9 3% WAUZ thal MA AR Bl . 54, ik oy 437 Bl
2A7} 93 9l Aol mALIMe] oA Sheka AAsHEA 1 el o
35 ol 8|7k Aawolo He.

£ |

oZi

(1) EWAZ(Transformer) oF|EA S £33 F 2 85

1-|-‘
it
r
oy
i
i
>
f
)

@8 LLM 22-& EN2E 0| (Transformer) 725 7)1
TEo| AEF URWOR YrE ) WolF 1o WAE SPREPITY
A AP EE (Pre- trammg)ﬂr o) 4l 27 (fine-tuning) 74, T AR U= 4= Qo) AAes
A A s Bl AES QlEwo} The o U8 oo tidt EAA ¢=S ulEA o

4) AGPT= S22 QA9 42, 4 20829 {585 ¥
R:L‘ﬂ‘c 4 20092 & 2 Q). ufEo] 209 G2 E Eus
+ 71& AL G2 A E-olH, HA7} 59 A2 A"
K—Pq';lo_ U] BHEE FEA) o]F Al R&AQ A
oL QlT}. (o5& 1AL “QEAL MGPT £A] 2'd §F gtof] At Uj%& 100
64 10¥ H%)
5) EAAZD] PRE 7150 AL St SARNN, CNNO] SP1 F35b] 919 Dok Ao R 2017d 73
B9l A& ARl Qs TREE QL GPT A|2]29] 7|27 A2 AEEon, ] tjfie] ojnd
o] o] txof 7]x35}al QIth.(Ashish Vaswani et al, “Attention Is All You Need”, Arxiv, https://doi.org/10.
48550/arXiv.1706.03762) A A| GPT% Generative Pre-trained Transformer?] £ 2 o]& A}xfof] EARH
758 Bestel
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2 sy dtho A= oY s i "B A HEE We FERS A
Azol TFH ths Zoltt 7w 71k §) AXE T vIE, =53 &4 T 9
V7 AR Aoz A FA4HEW, ok BAIA s glo] IFHATD o]+
mA g dACAME olFA ARdStEE AX BdE 54 8= s gEA Hed,
gty 2d= wha7] S8 A 99 volHE F7HA71aL, welle e Auls

5o 24 AR Do
@ ALS50] Bel 2 54 ¢ wlol8] Aol ohd A sEie] Yurs)

Al 225 JHE A7EHE AL AFoly HolH T A FE& TFE A
£3] ‘AF W AHES HIZATE R sEAY A7 S HlolBE Ul E Wo] Witk = A9
Fdo] A= A7 1 ok AL o] FH2 Al 85o] EAS HYs] 2d%
e oflth e3]d, 22 Fd © 7T

kst AVF 29 st5S & o, S5 HolE] AAE A sHA 7] WEelth Ao
do] A5 AHEH, AQAARYLLM) L Woig o] H2ES BAste] doj9} o
o] TAIE vl HF(parameter) F4HS T3 A FEIZR AASHA =H=H9 old T}

6) o] g2 A 719 e tisll HEA QR o] RojX|A| H=H, olE 9], “2E 7|%0] e
270l FojR T, 7 reo] LHg 754o] £& Tojel Frk, ~umrt 58 9gHo oj5p
=ie).

7) 2020d0] A% GPT-3E °F 45TBO] HIAE Clolel(@ElR) & of S06B)S ataalon, oi7lole U 2
£33 Hol8, gxg =4 o] g ZFE Z02 FAHT GPT-49] 4% 7NLAR] @ ZAL Hlo]E]
2 o2y 28 SN AU AOIA = GPT-30] ARS-H E29] 208] F =7t AMESEE A2
2 X351t} (Josh Howarth, “Number of Parameters in GPT-4 (Latest Data)”, EXPLODING TOPICS, June 17,
2025 - hitps://explodingtopics.com/blog/gpt-parameters)

8) TFRt 20| A thf 1A} She AP St (pre-training)©] A2]/ g1} FE 3 F8O] A& AAA0A FH
o o AFBEIT Qe A8 TR BHeTlol 2 foundation mode S 7102 Aot o], &
2, SIGPT, Claude, Gemini 5] 20| of7]o] S & 4 Qo AR TEMS Eat THI B o]

ZE GAIA % dlole AME F8ot= o] 24l ‘RAG(Retrieval-Augmented Generation) 232 &
$3 28 AV oo A9E WA ok Ao A9 wEAl HIRIS A BAg BEo)
ol Alol22 % 4 ke 7, 29 499 RAGE] 90l #AH 02 siolab|ucte Aol
U R4W 5 BEX A Jldol HETrks HolA] 2 Ao bRl gt

9) GPT-49] 732 U7 4 A= 1.8%7M, Gemini2] 49 127] o]/, Grok3 2&9] 732 v]g7o|x]qt 34
o 7h ez FAEY ol2ist ti7 = AW ZF A (connection)of] FEH 7HEA] gholoh ©h, 7]
= dRo= Qo 3YUe ds2 Ul ol Bash il 2= Zoj5WA Bk FA0IT (W8]
H 71RL /e AU NS R 5o A4 £08 AUE A, RAYY, 2025 49 9Y B
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AE Bl &3 ZEZED dFAE B4 o] FoHe o, EHe dSto] 4

< E(output)

of

o
rl:]
il
2
EY)
O

o] FHNA ABA%S ZAL S5 dolHE I AAse] upEA gtk B o
ol ofu] ulsjMsel 15N FHE AA ] Qor, uetd ARl 3% HlolH
o 24 AREH AAH, A9 FAES HolTE TAE AXA BAlo)] ofF Aol

23 AxA QYO Z BHE Ao] gdsithio

ol QIgkol MAR S At FASIT I S Ik W] o Rt )
] 2~

A7 R sk 3 AAESRRS Yol AAVEEA EAYS 71 5 AT
n 7

1 ‘ & BAZ @ISk Aol otk
Be BE5S YomA, g Ao 71 sfelolu, Y, 54 A7ke] 2Erdot £,
AR 5 /1Y 5 FAsstel e auBE 4

W Aol obd sty il RS0l AR 2 e SAA A dnkslkst
Al == Ao|thib vk Al Edlo] AAZES 7] st AdTHA o] = BAA )7t
BEd F Atk 1Yy, sid Rello] ‘dnkSK(generalization) S a8t YA A= FAF
ol fle Aze FA7HE A4 dud EAd HsE tFrle ofe %ot
2. 355 dlolelet A Ztze] A7

T AL B 221 Sk 0B ¢} AEE(output) o] A= o9 Kook D7

10) PEtd oz LIMAA AdE JAF 282 AATES AolstA] =t ol2{sh wd2 s Holg oA
A EA] (feature) 1t H/J-S St (learning)s}7] TH0]C} (Matthew Sag, “Copyright safety for generative
AI”. Houston Law Review, 61(2), pp. 95-347. p. 302)

1) Al 9 stgo] YR 5, A FE(nference) 23S §9l FAES WYL ARV} LERES
U2l AL B MATEE T30 2 T3] & ol HENO2 a0, o}E Wae] B
F2 Sdste] 2 AN 7P 7hedol w2 TolE AEish "ok

12) gk, Adsl g Ao g=d o] gyte} oA e Ho|HE EAlshe =3t Aar Yo A0
Solsi=t, BHo] 37y ZHo] Zo], s Hol8o] 55 Y=t =245 Ho]
o] Rl=]Qick. sHX|g, o]Zo] AP H 2027 FEIY A= o2, AA &
SElo) ngnER s Hojee) wEol} A BASE RolHel ofes
ST B4 o 9lrk, AR ORE LIM 5 Al BHo] RSO AHEL 28R £To] o3t 20|

2t & 4 Qlch.(Kiyomaru, H. et al, “A comprehensive analysis of memorization in large language models.”

f
4o
>~
- .

In Proceedings of the 2024 Conference on Empirical Methods in Natural Language Processing(EMNLP
2024), pp. 584-592.)
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A FAE FHBTIL B S Qoky)

AR BAR Fale 20 F N adow TR $4, Ax2Ee] UE A
o] Qlojof 3, 1 thg o o 2 AAABTe] QA FAA] Yojof Frhib
o] o] WlFo] Hul Al HEEL Sk HAIN B4 ABL e} el 2

[e]

o] dukzlo]7] WZol Ut A Eol h3 HT AAl= HWs] dhIvta & 5 Utk

JEu, AL HEES TEZEC met AgAe] BA6 g ZAxE A 92
Aotel mret ge) WEE el g, 443 AlE 54 AES mashed F2 2o

ARtk A2 B SURE A7) Ao o By fi A7 §A40] A
o =gy @ 4 ok

dE Sol, Atte 54 &2A4E ARE ShE3 wdlo] vhef Beke A2 &8-S A3
AT, A%t BE A2 tE &do)7] bl A3 FAdo] BT 7fdd e we Aol
o =, 54 27k A S =S ZEZEE dHdol A2y H2ES s
o sttiete d3 AW EAU 2B S ARl ofojrjo] FYom It o B
TR X e Qlhle dEH R A FoE A B g HolHE 289 s
3k Al Zdllo] AYsh= A=l thef HlolE At HA HsE F4s]= oHn

13) 4% Al9] 4HEE2 Holg 542 41252 &0l w45t0] g 2t Rxgsh| ol ol&
tlol&9] “gletAl Wabet Agohe SIALE UTh(OIRIY, AL, “AAME SraAtZA 8PP A9 Ki
AHE Ao AMol», Qlattfstn Wt L4 IP & Data i%, Al4E A|13, 20249 62 309, 75~120%. 82%.)

14) “RArERo] H5sl= SA1HEY a7t ot s7] YsiMe Fall= At 2% 7189 Atz
v == Ki”“ Atolof AAA %*Vé(’l A= A gk, 1 AAFEo] 71E AANEo] o)A sto] AH
E]Qith= &o] QIiE]ojof st (CHHY 2024.1.28. A1 20130121782 T2

15) 49 Y, “Q3A]s shadolE 9] o] &ut AAHH A|$t, FAIA] Insights, 25-135, 118-157H, 125H.

16) O]= A|AHE-2 “ofo|t]o]Q} E 9] o] & (idea-expression dichotomy)”] ¥Z]of wh2}, ofolrjoj= HS
SHA] 9y AAA BT WSSty QIck (17 US.C. § 102(b); Baker v. Selden, 101 U.S. 99 (1879);
Ninth Circuit, 2015 F.3d Decision). AL} AEFY2 A¥ER 0 2 “ofo]t]o]” JHO Z 7hAE|o] H $HIR|
240}, wjeb slUgo] ARtUe] A4S &ty si4 AR At x| Rerh At 54 &) &
Ef9lS sholol QA ElAES AIMeke A OFIR] =2]2 ulAel2 2 ofx|7h Itk (“In no case
does copyright protection for an original work of authorship extend to any idea, procedure, process, system,
method of operation, concept, principle, or discovery, regardless of the form in which it is described, ex-
plained, illustrated, or embodied in such work.”, U.S. Copyright Act of 1976, Title 17 U.S.C. § 102(b))
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= Zolth)

AL, FAH WS B FAE BAY o] gliw), Al wdo] ARHoR 4
Ao w9, = W9lo] A ESE Fa EAE Seh] wiRolth ek, 5 A%
o] o @ AR FAG AL BANTHE ArigE, TAe] B4 AHEe) G

& AQA FRE] o2l Sl YUrk

i o

3. TDM #H F8= HA| ¥ F54 =44

M BARE 71e3 S W 289 o wol tlsste] A AAl FouE2 HAE
dole FHTDM)ol #d WA F&& A=A Utk £ Hoxe ol &<

£ ARy, F3Y DM 1Al S0l Zh= 3ol thsf dojRuat ik

HA, FHAFED)Y A 2019 A DLUAZDOSM) A2 AZ-E T3l AA A
M HAA ] A4S vHEgthe s AR A2z A2FelA= TDMS “Hd
AR o]of] w3k R ek ARE AGsh] 3] tAY FE
Bk A BEE S AssE 4 7Wre g Aozt gl
, A3xE “A7718% B3 719 0] ke BAl B FEAHE HATS 2S5
st ok &, AT 53 TDME ZA A 02 6185ty F9d 522 wiAlshs 92& A
g3la om, A4zdMe BE FA7F ik TDMS T3S 5= o Az} o]
= H S5S

AT GE 5 Y PO AR NS NS FAFNEE sh= o 2l

g
m
=,
[
ox
e
i
X,

[t

=2~
Sh<F

17 ) B A3 S Hols] st SN WAsk BAA AslS ool 2ol oha A
b2 ate] AT Z8sto] WUE 2ol

rﬁ
n&
:OIZL
I‘\[‘
ok){

18) le So Bilo] Mep] 2HE AHACHL FPIRS O, olzlo] s eIt W0 Aol FFe
2 21917 ol R e AHES S Eaeh A Wo| Wep LSRNV 53 F2A B50] AR
Tl ot olebg 4utol Qe AEA AEEL shio] RRHROIA shiol BZo] ot o
Y PAS et QoL XA Al 20 A 2000 ARIAMROIA shio] AEe] Lo
col2 WA ghsoll] T2y,

19) BAI9, “FALAEA EAE -Blo]e] Dlod(TDM) WA £ el A", TARAARIE AT, No.lol,
347-390H, 357-360H.

20) P. Bernt Hugenholtz, “The New Copyright Directive: Text and Data Mining (Articles 3 and 4)”, Kluwer Copyright
Blog, Institute for Information Law (IViR), July 24, 2019
(https://legalblogs.wolterskluwer.com/copyright-blog/the-new-copyright-directive-text-and-data-mining-articles-3-
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B AP vtk G ARE Ad 20149 AZEHS /1A TDM dl91E =4
137, Section 29AE 53l A4 £4(computational

analysis) 52 2] HA|F &8t Uth2y) vlFe] A5 FH 3l 583tk 831
AA T A2 BAo] 59 o]F BHo| AH E-8(commercial use)oll TisA= o}F-d
A0l itk BA 718 HA A = AEE AL A BAY A3E HAIE BEE AN

A A7 BERTHE AL7IY AL RS T 58 Bae nel v g, oy

o)
o
i
X
12
o
fr
©
i
=
Y
1]
-
o 2
oy
h
ol

oz}, dE2 2018 AZHAN A302242 A8 MAA 7 33 TDM 9

and-4/)

21) W%, “ABAS ST AR A3t -9 AR U SY AYUHY AE U gojejjoly
(TDM)”, "Copyright Issue Reports, $H=AAFHES]Y3S], 5H.

22) Copyright, Designs and Patents Act 1988, 29A (legislation.gov.uk) Copies for text and data analysis for
non-commercial research

(1) The making of a copy of a work by a person who has lawful access to the work does not infringe copy-
right in the work provided that—

(a) the copy is made in order that a person who has lawful access to the work may carry out acomputa-
tional analysis of anything recorded in the work for the sole purpose of research for a non-commer-
cial purpose, and

(b) the copy is accompanied by a sufficient acknowledgement (unless this would be impossible for rea-
sons of practicality or otherwise).

23) = Aol 749, 20019 10956 20224 19717 A< CIxfel @ Sa]¥(CDPA) 71 7HsAol o
2t FOJS UHRl H, TDM of9] Hel S it = Algls Y 457 = 5t (Chelsea Chung, “UK
Halts Its Expansion Of Existing TDM Exception For Copyright Infringements”. The London Financial, Feb
17, 2023)
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e =YL Uth2 AZES Ffr(enjoyment)SHA] Re FHH 9 o] &S THHOZ T
|3tk HIgHT ZE-2 Al 850 AZr=9] B 7IXE &Blshs Zlo] ofye} dlolE
AolB2 A2 &7} ofy = e, ol IA B4 7|&3 WA

=
Uzshs 338 2atia @ 5 o)
SE, olel@ Bole FAR a) YR BE ALES AV} AFEA 5T 5 9
on ARARE o WG ks B Fahe A
13

= olold 4 gtk BA

pu

g As MEFHo| 1 A A A3t floke ol = %XM%EE
Al <5 (training) =A% 282 T JSA AE a7t ok
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24) 249, A7, 0|24, “HAE-tole] vfol'd o] AL ol § A 4 Aot gt 41

O v
R ABGAIZ oo A g TRIAIAfAFA L, 2023 vol.18, no.1, pp.147-180, 153-156H.

25) Hugh Stephens, “Japan’s Text and Data Mining (TDM) Copyright Exception for Al Training: A Needed and
Welcome Clarification from the Responsible Agency”, hughstephensblog, March 10, 2024.
(https://hughstephensblog.net/2024/03/10/japans-text-and-data-mining-tdm-copyright-exception-for-ai-training-
a-needed-and-welcome-clarification-from-the-responsible-agency/)

26) UE HRE ALY A5 HON SH2 AYCIT WAL, AY AF BN TP At o

Alod
2 VARRE 23A AFA 2 4t ARAEe] A oA 2SIt BlTe msh] o2y B

27) WA, 201522 0] A, 720 £A ALY Wal Al 12 BAL 24 0|20 sy Ft,
ARAT AL AR 5, 20059 1Y 62
https://www.copyright.or.kr/information-materials/trend/the-copyright/view.do?brdctsno=17863&list.do % 3Fpage
Index=1&brdclasscode=&nationcode=&searchText=&servicecode=06&searchTarget=ALL&brdctsstatecode=

28) 7371 oA AHF+= “Google Books®] A 7|5t 02| 27| 7]-50] WP do] G et tiA
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o] wiEel o] &2 QS nig o R 7t #HE Tl HHEEs wEold davt A
Tk 2 HojR| 3L = Authors Guild v. OpenAl, New York Times v. OpenAl 5
AR AL A=, S XY BAIZE 3 o) B(fair use)A Aol FHSH ATk A
oA 27H3 Claude®] B/ At G4l Sts dlolEl o] th7} A&l 20| BHA
T}29) &, vl= YoM & 85 Aol 4 9] TDMo| A Aol HaL Q& ¥ 85 95 &

AEAs dojrde) A& FA# =Fol thaiM= A= | zrgo] o] FAA] &L 9

olelgt A A B 4% AR Wt AT YF SE 5 Ut A3 44,
T G YL 27 DX (Authors Guild)$F 7EEFI 2 50] Open Al & mlo] 24
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29) 5167, “U5Al% 250l T3t 0] WSS FHolE BE, Copyrgh Trends Repors, A

43, 2025 74.

30) Ella Creamer, “US authors’ copyright lawsuits against OpenAl and Microsoft combined in New York with
newspaper actions.”, The Guardian, 4 April 2025.
(https://www.theguardian.com/books/2025/apr/04/us-authors-copyright-lawsuits-against-openai-and-micro-
soft-combined-in-new-york-with-newspaper-actions)

31) &, ABAls LHo] AR AFol|A LFEITA Aok of2] AR, 94 Galso] ‘Tloly 4 AR
ogt BiEs= $5 ¥ 4 A2 AR

32) A3 OS2 34 018) D M23A R M35A7IA], A101£03RE A10150)57HA]0] 79
olofl MAFEO] AYPHQl o] & wpEt FE5A ohIStL AAIRI] HY o]olg Bl six|A] of
= 7§Qo= XAMES o] 8% 4 Qth <IiA 2016. 3. 22., 2019. 11. 26., 2023. 8. 8.>
@ RAg ol g7t A1) YIRS WU wol o187t 50| A} S welstolof g,
<7fA 2016. 3. 22.>
L 0|89 24 2 A
2 ARgol 57 2 8%

3. ol&5l BEo| Aatg AN ARt vlET 1 FR4

129



O EFEHT 2026 - 02

AL WA ol WA o) R FRekd 4 vkl FAskal slou, eyt U] =9
[ex]
1

5 91 Aot JFekal Atk vt o l"d%xl%ﬂr A2+ Aol

<E 1> FQ= TDM HAH H|

T2 Fo £4 g=ch e
EU DSM X| &2 2 HA|IX TDM of| 2] =, HE|X} opt-out B4
A= KR Section 20AZ H|G2| o7 SXof SHY| 5=
= MEAH H30x242 H|EF 55 0|22 HHRI5H & .
ol= WA ol glo] ZX0|E(fair use) HEIZ AfoKH ECt
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4. A2 olgo] 1 AAZO] AR AR B THRIL AAH AR B TR0 ojRlE o

33) AU 71AL “Al shaA] AARE sl Ae) wAsHop, Jﬂrolﬂ"év 20259 99 159 Hrk.
https://www.fnnews.com/news/202509151816376363

34) SUlolA AAIE R =05 Bt FE 249 Tl B AAtEd] AvshA ALY Ae A eHAE
olof] thgt AR oJul7t k= A9 AA = ot (FulF, “BdFAIY &80 T AAR Alsiet
YA AR 7 wrob, BAMTstw HEtAL Ale6d, Al13-5H1233, 2025 29, 193~218%. 205-206%.)
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SHE A2 4 e Eeld 2L, e Sole) By BAe Bdo] k. &
1t BoA 2oke 4] 98 TUSHE Aol 1AL U el SHT Uolth, 1)
I, AR AE BF w BE 2 Do) 470 10% U9 QA U0 AR
3 o] 717bo] HAo] A olHA o] L FUE Ale] F7]0] B %i}*—izi %
k) e, Q3% Aol wde] 4, delH £4lm A, o] 44 v e
A 1 o2 s ol REe S 1 wde o A 1}01171] g
o). SEAIS] s gk vl 200] Dl oo FAHL Qv Hole 3] vl g
o) 2 Sololgkn & 4 YTk BE, Al B A159) A4, A Solg ujA 2
& Abeloln, o3| 24 Fwolek SEskAT Aol Solzk Hl§-E HFE GPU &

of Sheglof ulgoln, Hlole 1 2 34 wE)sAL A9 ¢l

£ Aol IMAE, 2719 A RAES A4 T 229 A4S 54 v

glol S4% A0E UelA ek MR, FFo) 3% v1§2 AT S 94 do|
k|

ATAELE LI B o) F wiAlH = o] 7B HlE ) 27 d =AVE ¢

| B2 ® ofLfe} ojUIAIL} G Y BB ARG ol M5 F WA W3k A7)

2 gl AROITh (S Z1R, AL OIS BH) F2ALE WP - 8 WOE AL AT B

ojf|gda] 2025 1048 1¥ Ek)

https://www.edaily.co.kr/News/Read InewsId=03847446642328656&mediaCodeNo=257&OutLnkChk=Y

A7he 55091908 KRFSO] Hs QA 400 BRI A|MsHE 1go] A S7HsHA ATESe] 29

U3 NS AR Aol Atk (32 AL RS YR At 229 A AL Aheg

A, AZHEA 2025 4 299 H T

https://www.yna.co.kr/view/AKR20250429071100005?input=1195m)

39) 1A 7]1A}, “AIGPT ¥, FA80 2759, “Al @ AR A8, £o]AZ3A, 2025 8¥ 16¥ H k.
https://www.choicenews.co.kr/news/article View.html?idxno=152329
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oI, G AU B4 A9 3} Az 335 slos 2 Ve ~RTle
So] Lol UES Ansha Lo, IT SMES] Aol = NBAESe] ofeF sz ofo]
A3 Qekan B 2 AL B8 o8 gaolth AV} U8 2L B S4S vk 5
WE B2 BES FASA H9 BAAEY B oG] Fol AuHOE Fold 5

e FFH= 2 2 QY= Aotk

Aot B2 ol =, dAe 434 B AAll= A7t vk Aol Bk Fo|th
Al 719 B4 &8 DAME B4 ols7t BAshs AL ofYAIRE 1L o] Fof A
7= AAZ BA4S agsl|of 817] wiEolth HIfEkA EStA oAl <Agh Rt o}

S B9 25Y Bl ol AR ohle AFe ‘2SS ATolok Frhe

Altk. A&EA TAZF B HLky S14 suvlol= TFAZE B2 Gl AL okd 2ol
st el 5 e NS S G © R TOM
2 99l S WA mamoRE REs, AY mdel A4 B8ol By WE 7

Z 2§ Ao HAE H2ol Bl

2. 0% & 84 2ol oA 714

ot doll M= TDM WAl =2 HANA L3 Kol 2= Aol o 224 FAE 7}

40) H23 71AL “RGPTE ‘A|B2] mAP Fg... “offy A7} W L27EA] wWiStu™, o] A U] w24, 20259 49
39 BT (hitps;//www.m-economynews.com/news/article.html?no=52869)

41) 7NdArE0] 2 g ey o] Tt dojo] YT o7 Anflojrilo] uf A osfisty, A/t &
ofo]7] = sity. oY %é of Z]gtsl] dojredo] JdALY HAoly Al2]g A|sIHA 22E 7IdES
FH02 AL 20 Yol 2o o Dob o Aol L ek (IR0l 717l AL A

o) ot 7 slurAl R AR S0l Az Axje] Ak, Aldaelol 2059 108 242
BL)

42) Basbanes v. Microsoft Corporation and OpenAl (filed January 5, 2024) AFAOA] AP A 17-52 Open AIS}
Ms7} 9150] RAiEe ozAoz o|g3), ofd] ojdt ulg AL Aoj2 stAl okom, 25k A
22 %2 052 skl AR 9|8 A SHI ARS TSIk FAstut 9k (o]AI%, 1AL,
q9] =&, 91%)
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Uirol 7 g e B A e Aol

ojn 1o
o ofy o
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43) 35 HoJElE 25 370t tilmA Bell2 AQA FEI JUSH ApertusE 5 4+ e, A4 R+
At 94, 2|22 KA =G LLM “Apertus’S 57H5HHA] o] FA A (2O 2 Apertust= “F™’0|2tE %)
o5 x, 7HEA], o5 HolEZH] 2% 3703 £/ AlRldE AT UMl ZeAlER= A
o] s#4lo]th. OpenAlY Googledt 22 49 BEZ 7]Y¥9] F4l LLME2 of4l5] ot o8y 27 it
A Rl F70sHA] 94l Ql=tl, EU Al ActZt 27 AJSE=|H, 7|4a} A4t 23 St dlo]Efet
u7gof| tist £Yst Ayl TASE Q5 9 ot ojg, ¥E| 39 2R o ESH A2 ¥
A-geld 91302 ojolxl 2 glo] AQAL o]3 2jaag MAHOR malrl] 9lsh ASRE
AgHARQl ndlS &gt 7102 HOlth (Miriam Partington, “Switzerland unveils national LLM in tech sov-
ereign push”, SIFTED, September 2, 2025)
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29l A2 Welo) weh BAA A3 wojoh wye] Fx

0% B3k WAL AXAYe] A=E ol 2
FA 5 A QA NG 25 BE W oE At 2AR AU A A

34 s Aolnk

[ex]
AT oF shANE, 28 ARl -8 BACIAE FAE I 24 22 FF A B A

AEAE = 35 AAolA Bse= A%E ol gl of
8o Az del| Qlth TDM #4158 731 thFet 3hd

o Lt
b=o] A7H AL AR Z SellM WA AE3 TA= A F 7R A8

A

73, el =
e 5 e, QU AEH BAY Fsle) Wl WA AvE & ok s, 1
U3 g dde ARe Fed ool Az ¥ & ok sz uHE £ sk

A, A7 e o] 8uh BAE el B o sk U, I 54 ARES
AFAF0| shFaty] A e olE 2EgA Aol AXsh= P97} Frkdnh E8 Al
zdof go]el7t 2 AAZ A= ZAT S<F(model training) HH OS2 A E=
oA A=A EAof sgsly] wliel ol tig S5 dHlo|E BAdo] H stk

g ¥ % gk

379 A9l TOM W98 ARE ol9)2 BFaAE Ao BadA T84
Sh= et Al 8% AAlE 3918 B, 348} /)% BHe BHOE By $4 P
o Qs oo TiE B BHT AL
o9 o= el SAGIAE ALE W gl Asjele] EA S8 Sol ta £ans)

44) o|X|¥, 1Y Q, k9] =7, 108H.
45) 3730l &(fair use)?] Helof] wet TDME 6]-8oltiete B4 AAZF Basithe Holle AAE uf gl
(o131, “Al af5H[o]e] 2 ARgo] thgh A& B 9ok, TARE A&, 37(2), 79-1219, 95-969.)
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FAR WS A 83 Zolthio Z, TDM 97k FHolet shelehs 3ok 3

Sk B (Just compensation)% slAk= Zlo|than

ofl

Al Zdlo] 4 elolelg sh&atta 314 Y elolels T2 At 243
FEi7F ohke A, H21'd(deep learning) W4 o] M= 38z ¥l o7k 7 iEolz}
A, AEA 5] A3| el BEA Gkl 7oiF 5 Yok ML THY v B B
d Az B oy FHo] =7] wFo|th4s)

fe rfr

—_‘-‘4

oM 197 1ol o2 2AE viAF Hel dole #38 A5 A7 Ba
Sk A4 250 Awsh THE B 0 BE BE JMIE YebA T o)) ntet SEd
4] AEw gepd 4 Q] uelthe)

<HE 2> 00| RAE 24 M7

7= =0 EX
-He22 THQl (NaHH E57(7Hatg)
Tier 1 - QZ 2jo|MA XMZEHE (CCO, CCBY 5)
(FEAHolH) - H8XEE S 33MEE
- AP A SHES HA| {6 A 7|2 HolH
Tier 2 - HA Bt HSHAE(ER2T, RA T|AL 22l A4 F)
(&2 2AFHo]E) - &H&DB, 24 0F10|2 & H[o|E{H|o]|A X=tE

46) FUOIM= o]0 A AQtE| L )= o o] 24t ‘F& £8 w=olE
To] ofet &3 QIEo] FOIXI(AMK) S o2 UGt sHo] A
Q) AN FEste A2 7IE AAREANS] HelE AteAlos HASSHof g
BER ABNS F3T Uk HO2 BTk (YT, 13H0I§ U —Al4o] LefEr 719l FYe
B, ARSI 2025\ 2¥, 168-192%.)

47) 0]=9] 4 QA A7 ofd, 2N AlsE (R dg F8ol titt B)E A= olguh A
2t B4 (Just compensation) 7I'8-& F-3F6FLAT Sk Al=7t AIQEE| AL QITk (Molly Mclnnis, “Advancing
Computation Of Just Compensation: An Al-Based Approach To Property Valuation In Eminent Domain”,
University of Cincinnati Law Review Vol.94, Oct 12, 2025)

48) o] ATAlso 54 wiwoll AAlof A& EO] SUlolE e} RASHA &€t stojete & AAtE
) B e R o s = B OHE Ak (EFsk B4 Al ofeh AAtEnt AR,
Tk AR, S Aete], K1123ﬁ Al3=, 2023. 9. 357-3899. 3729.)

49) sll9] A-LofA= st i HIolEE -=3HHA 1) et B2 (Strong Protection) 2) A4 He (Qualiﬁed
Protection) 3) 25 WA (Exclusion from protection) 2 U= 2 WrAlo] &|A|E 8} 9loLt, Eyoa=
g Ao AsiiAsto] 2ol BAfo] Bagls UARH BAfo] Wol Bagh B2 doz ‘éao}?‘i
C}. (Zichun Xu, Zhilang Xu. “Tiered copyrightability for generative artificial intelligence: An empirical analy-
sis of China and the United States judicial practices”, WILEY, open access, 22 August 2025 https://do-
i.org/10.1002/aaai.70018)
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T 78 =3
- HAEMR, M2BtaM, REDB S

- 228 5 545 oofgf

- NBTR| AL 2 WL EA S8 ol

Tier 3
(FHE &4k Hlol)

A T e BE gAo] diolHE F1A; Ho]EJ(No Compensation Data)S g
o

T Atk Tier 19 &at= F14 tolHe A2 AAE F4317] ojgf& HolHE 2t
< O, d& 5o AXA B3 7|7to] o|n] waE A&Eolu), 0F gol i AXE =
= QEG Z3)go] 22 BHog WA AR AR} ARH o2 Al 5L
&8 AZE Fol olo £& 4 Utk o] A, 19 g5 FAHolA TDMOE &&=tk
I siElgts B AAVE A A ok & 4 ok

TS0 & Tier 20 g8l H 4 B4 H]O]H (Minimal Compensation Data)©|t}. ©] H|©]
Bl A 7hg do] B 4 9l oo YAelERelE BlH Qo) AR o
glold 2 EAY de] Hef 2471 A2 1°lE17} 7)ol &3ttt B2 0] IS 2]
U3 71 2eklol A4 B0 9 Sl o7l @% S WA ol
2 A7E IEEE AR Bl glol AHTY 93 BT s od 1y
=97} o] SR ARG &

&

30
o
P
o
0

Th, Tier 29] 7399l Yol A z%%s}oq S5 B ARl SAE A, S A
vhobrh 208 Aol thsl AiY thS WA OR WASHE e AT} 9lY] MR F2
S S

=2 BEylsl= Ao] el AoHY Aog AFE )50

EO.=Z, Tier 322+ 718 ¥/ dlo|El(Individually Negotiated Data)= 7} A2} B&
o] =& HolE7}E of7]ol] &3tk W 2EAY Moy ME sk AF, f& U

olf] T AFIPA ZH =7} 7)o g 4 vk ©<=s], F4F 7R =L HolH

50) 71£9] XA B FIHu o2 Al &< 7gollA oy AlEAe] Z]ole s fetRo s FAGH]
AAA HAS Algote A|AEE A= A-L(Jiachen T. Wang et al, “An Economic Solution to
Copyright Challenges of Generative AI”, arxiv, 2024.04, https://arxiv.org/abs/2404.13964) = At 1 Ql=d],
ol A9 ATAL 2| g Aslehl FORNE AT AL RAY 2 ook @FAAAY
8, ‘Ol 22lm] Y Al BHE0 HEE A HAS AR 714d A i A4 Ay 2
M7(2025% 2-25), 2025 2919).
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okl A TESE @ e 19 Aksks 2 AASH e 294 A By
WAL LA Falol e Wi 4o 24 Adel oheks Aol Ex
QbehaA Bh 20 AR 71 HAH BAAEE AYE ALRDS A7 BEHE
ANA Rk DB AL B2 QoA o3l AFT 5 ek

ol At YHEA BAA Al B AT AA F shuE Az FEAT AS A

b Mdow, Ao Wz HHEDY 54 Ao td dFe] A 4AL
AUGIE & & g Aot e dek Al md L 98] A2 ALgol ha 1
e AR W 5, 1 HoHE BYIA SHstol Apge Al melo] sl EAA] B
£ W Q82 AL YR B8 W2 S TR e HEE S 2A)
BAe| 37} 7142 Al BY 14719 Soll Bjajof frhe Zolths)

51) A1 7HRI7E 2 dlolel g @ijol 841 o 28Md 4 gloo), Welxto] Mede EFsor dict
& old wsic Az,

52) ZAHA oA EPA A 3K(negative externality)2] UAf2tS §gF UE-9] m] LA (Pigovian Tax)
Wdolgt & £ Qo A 84S =0lt Al oA YREHEAN JBA 23 AMEE 24 &4
sk A0, A A4S Fofl AR 2 Aalshs 244 R gute 7R 9t} A=, &9l Al
g ‘dAlste] A 0] LA7F Basie 7R A= s Al 7]go] 7Y 2 &8 Y= <l
off WAshe ALE]A H]&-& HEo)of sttt Aojt}. Zutdoz ”ﬂ MNaE & o Fskeintd 23 4
AR WF 7]oF A0 R B AR|E & Holok

138



O M4y Al MZHED o|S7x B4 29! ‘253 234l{E 9f MER2 23} Ats|Aet

29AS] 28 GA FAE AR Bl Folof sk olfre T 2t 4, 4
Al Bo] Shg AXAL U Wj el EloE AAIZF EA] 7] wilZolth Al 2R U
ol w7l 7HA] FElE AE AR Larels AATE oAl Eusd) o] A,
Al Rl nf ZEZEnY 8 FE8& AX AE=(Ouput)e BAsHA doth o] 44,
AFBAE FE37] e 54 AEE0] o= AFEZFH Ust=A F43517] ol

28 ALY MR O7HE LT e EeH o 47s] offta @ 4 Atk

T wAE, B G52 v R kel WAz Jbse Al Bde] B4 e 54

chlack AelA AA sl SIshE Fohs Held A8 AR s
% Sith 2uAoIA Bk Fskel A AL FEA ATl e e
10]7] whie] FAMNA S Al thAE ) F(duties erea

Il
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omnes) | 2| E A-&ato] B2t FEA Al th A ez HIE Baut vy

=
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2
X
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%
il
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KT
=
P
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o )z A A%d YrAAelel A4 TAZ AZSTE 20 o] S8
SAE ALAs B2 TEsolok Gk, wE Bk TRIPS FAolAE 9ol A

2H9] HA BRI F(minimum standards) 2 7 Z1S AL =5 THY 204

53) Adam Buick, “Copyright and Al Training Data—Transparency to the rescue?”, Journal of Intellectual Property
Law & Practice 20(3): pp.182-204, 12 Dec 2024, p.186

54) UC HZ2j0jjste] w491 Haimo Schack A|AIAj4td AHA7F 22 £E] AR &3 (operating erga omnes)
= A'd Ao H2j(absolute right)2tyl 29ttt &, AXE-Z Alshist A7t 19107 lsiE 71 o]
ofyzl slig HYE T A AAo] 7163 S st Aoz QAR o] o]A =& uigos
Al AEF9] &8 A oA ol = Hall3gol izt 55 U384 e AAE 4 s Aoz
A7t (Schack, H., “The Law Applicable to Unregistered IP Rights After Rome IL.”, Ritsumeikan Law
Review, No. 26, 2009, pp.129-144, p.130)

55) H|2 FKBerne Convention for the Protection of Literary and Artistic Works)
“Article 5

(1) Authors shall enjoy, in respect of works for which they are protected under this Convention, in countries
of the Union other than the country of origin, the rights which their respective laws do now ormay
hereafter grant to their nationals, as well as the rights specially granted by this Convention.

(2) The enjoyment and the exercise of these rights shall not be subject to any formality.”

(3) Protection in the country of origin is governed by domestic law.

A3 A A AAEH A (TRIPS Agreement, 1994)

“Article 1 —Minimum Standards of Protection) “Members shall give effect to the provisions of this Agreement.

Members may, but shall not be obliged to, implement in their law more extensive protection than is required
by this Agreement.”
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28 AN gl 7kl Aeks ti7ke 71 AR A EE AEE
g2 sl 2 A5, 712 A e FH The S FaL s el A o
A= ts0 7)E A AR AA e BAE Hel 5 7Y o EAlo) AR
A 5 olE " Mol 7L s dFete Aol Badd, Al Rdl oA A

W3 2 S dlolEIsH B9 Aol S5 HlolElsh AEE Aold| AntwAE HUsH

o &, AR E 712 HAAE FAAY A2e s e Folse ARt
dhA oz e Azl At S Tl A2 A F= vsiol o AT

ARz, Be Jes
2R PRES s Qom, AAE AP RS Ao
Th o] e =0l AL AR AAIS) ARAS o 9Al AHT Al wek =) A

A7 g2k = 9] ool tigk AP =0k $ad ¢ Tk AR, oA AL AF=

(Article 9(1) — Berne Incorporation Clause) “Members shall comply with Articles 1 through 21 of the
Berne Convention (1971) and the Appendix thereto, except for Article 6bis on moral rights.”

56) ol HlEFf M52 U=Tdhe UA A TRIPS F74 9] 3T B A E(three-step test)2F0] A4 =
2 oplg 4 9ot

57) W, ZAMA AT Bv 2eAA Tlolg HAS AR Al stollM AtsstEeg Bl efolut
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[Abstract]
Generative Al Copyright and a Two-Tier Compensation Model:

Toward a New Cultural Social Contract for the ‘Super—-powered Literary Girl’

Yum, Kyuhyun

This study proposes a new approach to Text and Data Mining (TDM), which has been
indiscriminately conducted in the training process of generative Al It critically examines how
existing discussions, based on copyright law and focused solely on one-time reproduction and
use at the ‘learning stage,” fail to adequately reflect the compensation structure for the commer-

cialization process that occurs extensively after learning.

To this end, LLMs are likened to a ‘super-powered literary girl,” emphasizing the need for a
separate taxation-based regulatory framework for the ’super-power’ possessed by generative Al.
Reflecting the asymmetric characteristics of Al technology, this study distinguishes between 1)
the training stage and 2) the utilization stage, proposing the introduction of a ‘Two-Tier
Compensation Model’ that applies appropriate compensation based on copyright law for the

training stage and a taxation system based on revenue for the utilization stage.

At Stage 1, TDM is regarded as either traditional copyright infringement or a form of
legitimate appropriation, and a differentiated compensation system by data type is proposed. At
Stage 2, noting that original data does not remain within the model, the study advocates for
introducing a purpose tax in the form of contributions to the overall ‘creative ecosystem,’ rather

than individual rights remedies under copyright law.

Furthermore, this study addresses potential controversies such as double taxation and innovation
deterrence that may arise during policy implementation, and presents an implementation roadmap
including international cooperation and domestic law amendments, thereby proposing a model

for a new cultural social contract in the era of generative AL

Keyword: Generative Artificial Intelligence, Text and Data Mining (TDM), Limitations and
Exceptions to Copyright, Two-Tier Compensation Model, Purpose Tax
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