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213 AT Has SR A8 2 Ay ZAVE He gkl wet 24 F
7 AZ2 Udoth ARE gAFAHEA S A Al B (International Centre for Settlement of
Investment Disputes, ICSID) goFoll &3k Ha=Z, ICSID WH-2o] #AA|ZQl HAaWLIE

ol WA AR e ARE FHAY Atk A= FAA U 91U 3] (United Nations
Commission on International Trade Law, UNCITRAL) ZA7f2 ol wje} Y=o <o|= FA)
gde] 9l 2 Fefoll A3 UN F2KConvention on the Recognition and Enforcement of
Foreign Arbitral Award, 77532k ol o3 F == Bk ICSID AALE, o] A¢-ole &
AR =7ke] Mol A sigd=o] FAR el wet FHAdFo] P

FEaof & e FARA HA o]Fo & Motk FA ICSID FoFH tokr =
7he] S SAWEE FARAC] HAE A, T AR Ades] sl TS &
As] Ee8 AHZL SARERE 748t S FASkL itk old gk <A olA o AAZp
< A AApe EY4S B AR R B, SEA SAZRAS HE 3
oA Toigk Ak v]E-& AT AR o2 AR 7232 ISDS Al2-El ARk

S0 tist At o2 A= AA #Hr] =gs FUsHs F8 o] Ha 3l
oD Teiu =9 Afells ARE ASHE oA Al Tl A SAE 2Rdd
FARAREZ AAS HEY BUE S (remission) A= 83t
AR b e 3t %A}%L =2 AFst, FA9 2849 M-S St

= =9 A Ao wrgH Zlo|tty A 92 FFe vl=A AARHE Elliott 7F

©] ISDS A EEG 93 SR 28] 84T TS AxHets A7 Hth

g AEe FAAYL G Hdol FARE HArchES ASH oA, AL I 1T

2 (High Court)} 34 (Court of Appeal)S AX= X3 W] 34 Eo 20253 12€,
2

A TAFAHE FHas] O]Ei’i‘:} -ra"f—% e 9= 15HY

£ Aot} ol FARA A A A ﬁ@%%?@%#ﬂ%%%@%%%ﬂ%-,
7 A @é%ﬂﬁ£W$Wﬂ%ﬁmﬁﬂﬁﬁi&

Z

s

o] AZHA- 73 A

1) Q#A, “ICSID AAAR0] &2 SaF Y Al BAN M EEE, AUE A25002 6), 1363,
2) Gultutan, D. (2024). The UK Law Commission’s Reforms Proposed to the English Arbitration Act 1996: Bonum,
Malum et Turpe. Public and Private International Law Bulletin, 44(1), p. 202.
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FH A=A AE A AT Aot ofee] Al g5 Al ti 25H B4E
Wt o M HA9 gE HATE AR At vA e Y-S 491, FA A (seat of ar-
bitration) A Elo] <=3k A 2|2 - WA AAS do] &5 EEHAY 443 43S 7sA
< AsHs 24 i #lstad vy AFor B Adge I 552 F
A wAUFC] FAFA £ AGe A 9Fe =T oEN, gt 228 A
FiellA 2] =7k TA e Astelal SAdd e JEs] AR A7 Ade Al
Alshe ol F52 Ade =0

0. FASAZARY 32085
1. AR A2 o)

TASAANA FAEGA 3 EHS dFH0E 4A3 A|ghErt. UNCITRAL =2
ZAY AME AT FATH UF BEo] 07 HLUH L BHAW TS 7
getal o™, ICSID o Al532 ANF Al Fefoll A A7 o9& Alefstals ofu g
et A SRR 887 $e WAST Ut Z SR B BEe 07
‘# 2o A = (annulment)’ S AT AEE 4= Qdd) 7|4 FHaE Ai(appeal) s E
AH oz AE FEsh= AMdolthd art FARAY AAH NE-& FATAY WA
S A, Aas 2ABAY TY A 2TAA FABHo| ofal] ZASA ek
o A Qea]g AL on|sit}, weha ZAA WolL} ICSID #H A9 Q3= ZA) %
L ABUL Jh B ST FARYS A WAL Al A3

)=]
5
o fAT F Y= AAH B AT 27 Yerky
Aol A P9l E=3 B U8 A Aol ohd, AR el AR F

95 0k YaS, Fop . Plppines 12 ALALSIE Koo | A2 120
Qg3 AU FABYS Gt TR WolSolok L BAZ Hh ko

ﬁ
rlr
9.4:
o

3) Christoph H. Schreuer, ICSID Annulment Revisited, Legal Issues of Economic Integration 30(2), 2003, p. 104.
4) BAAE, AR a9 49 A, UARAS, A26H Al12(2022. 2.), 4H.
5) Klockner Industrie-Anlagen GmbH and others v. United Republic of Cameroon and Société Camerounaise des
Engrais, ICSID Case No. ARB/81/2, Ad hoc Committee Decision on Annulment (3 May 1985).
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ol HaAATE FABA e Ao
woll YA 2k Zlo] A Byl
E A 9 dofel WAE Azl B s, e gﬂow HE 2
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20
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g
it
AC)
g

J

A3 HALA RS 75 H3He A= Orascom v. Algeria AFAAA B}k T4 84 =] AT
g AR HEARSe Hadate] Edo] SABA e dAA Wee sAse Hl A
3, A4 AAY Hape] 3RS AR d oy AHEAh £33 HaHEAe) A
aAAE BEnal shA, Faddds gA A8 e S AY SR HAF
e dFE AT g dua sk wEkA, SASAd EAVE vkl 2 deets
AT WES FAaHdse 244 Heor MAT = fltka 3tk

2. AR FH2AA S P FHAA)

7t SMEo| WE FHAEX

——y—

TASA B e HANA L ALEe FAFE wet IA F 7R AAR
7 o AUtk A, ICSID FA T2 AR FAREL ICSID Fefel A2 4
(self-contained)” E4Joll whe} 25 HYo] opd ICSID AHF-=o] kAl A 02 A3 EE Y

A3l(ad hoc Committee, F4=HAB) ol A F 4 Axp7F PAth =4, UNCITRAL <At
Z] ICSID =7} (Additional Facility Rules),9 18]l 7€} AASA|7132] Sl 12 <10

6) Fraport AG Frankfurt Airport Services Worldwide v. The Republic of the Philippines, ICSID Case No.
ARBJ/03/25, Decision on the Application for Annulment of Fraport AG Frankfurt Airport Services Worldwide
(23 Dec 2010), para.258.

7) RFA, Y] =&, 1109

8) Orascom TMT Investments S.a r.l. v. People’s Democratic Republic of Algeria, ICSID Case No. ARB/12/35,
Decision on Annulment (17 Sep 2020), para.128.

9) ICSID Z7}7A10] of3) FAJTA o] Ueixl L, FA1x] 27te] Welo] o) FAimAol HAH ARIE 22
NAFTA AP1ES $402 89013 4 Qlth NAFTA BN EASANE A5A 02 Al7IEUH 19909
ol ol o] olet Aficiel WA} ISID Aloro] ofUigloll 40l Alo] ICSID A7)t
Ao 9Jsff XIPE] It} o]2|st AFAE %, Bayview v. Mexico, Cargill v. Mexico, Feldman v. Mexico 52
O] 719 HAR R 2k B0z FUel FAAQ Afuciel Wl HAEAIS Myt

10) ¥g=9] AA}EAL7]H9] LCIA(London Court of International Arbitration)Of|A] SAJEX7T XISHE]E Occidental

v. Ecuador AF1-2 ZAYA|Q] SAH HAA FAERTE XYL ATt (Judgment of the High Court of Justice,
Queen’s Bench Division of Mar. 2, 2006 in Occidental Explor. & Prod. Co. v. The Republic of Ecuador,
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2 FABAHL G AR I7e] HoA HAASS FEHE gFoRL 9 &
of, HF IVt A= MR A HK(Energy Charter Treaty, ECT) 7% 2554
3]9]A(SCC) TATAEL UF-E TAX 294 255 WA HAa A& 8k

o1

FAZA AT FAAE FAAT GAAe] oo wel ofg] oA Bakwol
AL 5 Atk FAZA FUINEL NG SAZ0] 243 FolA o FolA7]E s,
Aelhearing) 32, AR Fl A, BHE AW Favt 42 08 —/FE $Ik. olAg

A7} Thre] aold £E A% FAA Y Aol FRALH, ARHo e F4)

of

R F2 ol HE EEFHTL FA0] AFHOE NPT AT FAAE BT

AS7} Qursolehiy FARHE 4 FAA] BA o T5 B3], UNCITRAL BRF

A A3LE AZGE “FAWNE A% A FAAE Aol s, B

o gl Aaold A AR Boba Pkl FA4 714 oRaksa ok W
S

ICSID gofoll= FAA ol #3t WAH 2go] 53 §ith o] ICSID 277} /AR ¢
€ D.C7F AAA FAAR AAEE APl ALy FARG ICSID TAREL =
7F gle] obd A HaAsA BEERAE FYsteR, SuE dd AR
7k Zhs WA Qurt Ao v mioz Fold

Case No. 04/656, [2006] EWHC 345). E3t, ZA|AFA35]0) 4 SRHUICC)o|A] X885 Kaliningrad Region
v. Lithuania AFA9] 73, ICC7F 2R 2] 7t ZAIAI = o] glof mbe] HedojA FA-EAPT ZIeYE
C}. (Judgment of the Paris Court of Appeal of Nov. 18, 2010 in Kaliningrad Region v. Lithuania, Case No.
09/19535).

1) 29I HRAo|A] 5 921] EALEAEY F147440] U2i5om, FRI5 0.2 Petrobart Limited v. Kyrgyz
(Apr. 13, 2006), Nagel v. Czech (Aug. 26, 2005), Sedelmayer v. Russia (June 15, 2005), Mercuria v. Poland
(II) (12 December 2024), Festorino and others v. Poland (20 December 2023), Triodos SICAV II v. Spain
(27 March 2024), CEF Energia v. Italy (27 May 2024), Foresight and others v. Spain (28 June 2024), Greentech
and NovEnergia v. Italy (17 June 2024) 5-°] )t}

12) 5FF, VdAHEAIE, BFYAL 2001, 93T,
13) 1CSID o} A2zl “EA A AR olstolAl ) 7%
AT A fxo8Efofof oty (i7dgto g, AAA FA £3R&
O]'Jj— Mq'-
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Lt. UNCITRAL Sxlt&l S0l oot SAHERY FAEX}
DAL

UNCITRAL FA1713], ICSID F7Ht2], ICC 5 AR 7132 A2 ol whe} 1=
= SAEAE 712A R v FAA I SAMY reS wethe ek
ol# g ol 7k TABA A EEstLAL sk BAAE TAA W S8 A
rads A7IsAY, HAA HAdolA ‘) 2 {3 AH(refusal of recognition and en-
forcement)’ AAFE gropof it} F5 7% & UNCITRAL 473 AAol= 41374 2]
271 AA, i, F7HaAl A3 gt SAY ¥, B9 %/\‘% H Adol a7 2
AR 232 it Aol ol FARY TS dFe A4 2 A #d Ao
TAE N o7 FARAL I A G Hol, g =7kl AP el Al &4
o s|Fst7] wiZoltt. Ax}H O 2 UNCITRAL FAIH4 Soll ogt AR EE
e AR 2313 dAale FAA T P wEES 2 A= AN Y

sl TEsolof g,

N

2 FABY AL

UNCITRAL 2RZAY A34x A2g2 TR Ao S F 7 #8282 723
of AL Utk Alse HLE Fohe T =

Ao} A1 ARk Agle] Mol HHow wdst
ohis) dRHoz wyo Y Adely Havh BAshs T8 e TAQlY] dARkd
EE 34 (public policy) #1%Fo]TE16) UNCITRAL Al YREH 02 Ax} 247} B
TANE AP, Haxg Do) oj2 22 WYl b A2 Ea) B U&7} A

lr —9~
N
P
mgl;
4
30,
fr
_>‘;
Ho
]
)
>
rok

Hol A FE INEHe A4S 2=tk 2dy 9 Zb A E T EE= 7AF
14) SHget, “IRIEAISA] WP FA - Gt 7tx2 AHEE FAHoR 2, FAHEAL, 20229 A3,
5H.

15) o] 39, “TAFAER FHAALG0] 84 e A, FAAYAL, A2IE A2 012, 12), 1867,
16) Noah Rubins, Judicial Review of Investment Arbitration Awards, NAFTA Investment Law and Arbitration,
Todd Weiler, 2005, p.363.

17) thstgl=o] AR T &l Dayyani v. Korea(PCA Case No. 2015-38) AFl 9A] ZAIEAL & 2E HE
o] Blg7i 2 RlgElo] AW 5w BAME Y] of2 e, = AsHHAAY ST A
A4 TA([2019] EWHC 3580 (Comm))9h2 57i%]o] Qlct.
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AR, PR B D FAT|] FHOIT AL FAANA B9 5] Aol
SR AL AAVL FE A A2 D ol EAME YHH O
AFgo] FIF Wol mzr, WEg ot e A4 FAA M lex arbitri & HEBT =

A, AWAA 9 wolle] Aslolth FA A4 EE FAAA G B AAH FAS B
A ZHAY, 716 AR Belol Ud WE 718 age A5olth o, weld R
o7 Al 1 A=A AAH FHAL BAI ALkl £AT 5 gl FEo o2 A
ol gle] QASA AHAT A, FAN] ASHf-Lolth. FABA] FAIT
912 oA Fol thao] ohd AL THE ASolh vk B W& F el W9l
S3he BRI T8A g Fio] JHEAoleY, YRS Yold REWE HgFoz 3
2% 3 o)}

S olth WA, FARAR T4 9 FAAAY sAolth, BT T
A eo] GAR} kel Felol SPlEAY, elvh gl Aseln 2A

< T &2 Af LAl gt

oft

3) Hdo Mo TARA Haad

UNCITRAL SA712 AAANA TAA = HAosde] d@Pde 2As= A4l
HA AZdH oty dith FAE A (International Investment Agreement, IT1A)-> ICSIDU}
UNCITRAL FA7H2ldl wE SRS AR, AR AH S 24 T4 olF
o] BAZ EATFE A7 Lutlolnh. ey olsjHAIZE HetA tHste SA™A
ALZol] FAA o golalret AAA o7 ¢ ojHr) ojAY FAA 7+ Fovt
e Ae, SAAE SATR YAt SABAERY] AFoE AT FAA
AX AL AFA o7 7 HoFE= A7} OEPC v. Ecuador AbAC|Th @A A4 2
| 7E8F 71d=o]o]oF gtl= Ecuador-USA BIT A|5% A|58H3420 o] 1

rlr
ofy
2
~
N

18) 2&A, TCSID FAHRY FaAe ALy, n2ioista ARSHY] =g, 2015, 29,

19) UNCITRAL % A4 Al18%& A1} If the parties have not previously agreed on the place of arbitration, the
place of arbitration shall be determined by the arbitral tribunal having regard to the circumstances of the case.
The award shall be deemed to have been made at the place of arbitration.

20) Ecuador-United States BIT A|5%& |53} provides that a non-ICSID arbitration shall take place in a country
that is a party to the United Nations Convention the Recognition and Enforcement of Arbitral Awards. This
requirement enhances the ability of investors to enforce their arbitral awards. In addition, paragraph 6 in-
cludes a separate commitment by each Party to enforce arbitral awards rendered pursuant to Article VI
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A A BARTL Z=AAE AAHSEE & UNCITRAL A2 A18%E ZAE Attt

A% BARE AW AR Desel AWe B A0 FAXZ ARG ol F
ZEEREN EWXM olE o) el Wela Bekol) o8] SRY 5 Udee

T AL Abglolt.

ZABARY] BAAHG ZAR] AHe BAGARASA XA
Atk FAA F7F W] A BTt GAREY olsjHA ol HAY
= uhE 150 FYUAL 2k AT AAsE A AxbE Holo| Ao}, wheF &

S
9] APRE Qb el G G A, AA ARYAE Wi Hold w7

2

HAE
2l H4 Z2A o] dAAo] AEHA, ARo o] HAa A i3 BEAE Quste
ALY EE 73] AAE wtEEhe A oFf7E AT = Ak oldE gl2aE A
Aslsl7] AsiAE olslBAVE FESFE & BA AlololA #3S FAT 5 e A
Al FAA AA wAYUZo] vpEEojoF @t B Yoyt Ha Mate] dudH A7
e TEAOE GHs] S A =7F HAe] Akl oEste A AAE dol, 34
FA AR HAAE AFshe AL HA S FsleAE =ort A58 S 41
AT}23)

Ct ICSID SrHEHY F| A HX}
DAL

ICSID gob2 FABA thet =HdA=2A v 7]7< HadddE 5 Ha
AES &&3tal Tk ICSID AAl= Fek voll Bef s, A4, Haol a3 =3=
B g A HAAR A x"og FATge] a8 Bste = ) e A

procedures.

21) Occidental Exploration and Production Company v. The Republic of Ecuador, LCIA Case No. UN3467, Award
(1 JUL 2004), para.1l.

22) A, SAIEASATEEL] Ao SAA HEe] WY, FAMSel =S, A51E Al25(2006. 8.,
1519,

o

23) Susan D. Franck, The Legitimacy Crisis in Investment Treaty Arbitration: Privatizing Public International Law
through Inconsistent Decisions, (2005) 73 Fordham L. Rev. 1521, 1617-1625.

24) ICSID @9F A|52%& A|1%}: Either party may request annulment of the award by an application in writing ad-
dressed to the Secretary-General on one or more of the following grounds.
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& A A 2919819 A o)9jol o E ¥
A AEAL PA3IT) ko] WEH, ICSID FA)
° 9 70 ool A A} oo gat 1A
Fho] thato] Ex] @t old] wet BE A|FZS [CSID BA LS Ao HE B

e AW Zog FASkD JPshoF T FANA o) Ak A o=
ICSID AR BHF F gl FUT B2 JoF Aol T ADH Aol 2

Eolth, ojuf HAAALS A52x A1gel BAIH 5714
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el
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it
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9‘15
rlr
>,\l

ICSID HeF A2z A FABAL] AAE 7T 5 Y= AHE A HE 94
3| ARstel GASND ek AT £ PAAE The 259 Fht o] AHfE 2A

2 ARl BHe] PEE AHT 5 drka GAsE, TAL G @) B
TAe RARA: BRI B Aol RReks A8 PHoE THEA %e A,
(i) B ATFL: BARIE AAe] A W9E W3] 2ol DU A, (i)
A Bl FANGA Aol F3h BT AU B, (v) DA FH] FOhE 9
Wk 1R A% A Swste] AAA 2L AEH A9, ) B olfe] ek B

i)

o]x ¥ ICSID FeFdol HAEAM= AleHd @A Al(exhaustive list) 241, HAIH T4
7}A] Qo] Abfrof o3 BE o AHAo 7 F8EA gerh vl 2E AA 7} thh 34
Holal xHA O R 7]EE o] glof, AAl FAAR AL ML} AR 71EL 7 A

) A
FA9d3] 27 ¥ (jurisprudence) & -3 SHE O] HTh o Z&E W “sh o] A

25) ICSID FoF AI53%E A1goA “Hg2 GARLE 4350 2 Fofol d vhE AlQlstile ojrgt
AU B 7lep PASTO diato] B]x] ofsick. 7 ARt £ Fote] | matel wet Aol &
H A= AQdstile BHUE-S ofddslor St /g d o2 M ICSID Hof Al50E U] Al5220
g ZAEE S oA, A B FRAERL ojQlof ojHgt FEAEANE &5t QK] ot

26) Van den Berg, A. J. (2014). Should the setting aside of the arbitral award be abolished?. ICSID Review, 29(2),
269.
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[Abstract]
A Study on the Setting Aside of Arbitral Awards

under the English Arbitration Act:

Focusing on the Court’s ‘Remission’ System
for International Investment Arbitration Awards

Hyun-Suk Oh

This study provides an in-depth analysis of the 'Remission’ system—a unique mechanism under
the UK Arbitration Act 1996—as a post-award remedy within the landscape of Investor-State
Dispute Settlement (ISDS). While the ICSID Convention and the UNCITRAL Model Law gen-
erally mandate the annulment of an entire award and the constitution of a new tribunal upon
discovering material defects, the British remission model allows the court to send the defective
award back to the original tribunal with instructions for correction. By doing so, this mechanism
preserves procedural continuity and the arbitrators’ expertise while offering distinct efficiency by

drastically reducing the temporal and economic waste associated with redundant re-hearings.

This paper examines major UK court precedents and legislative intents, specifically con-
templating the practical effects of remission on the enforceability and credibility of awards
through recent cases such as the Elliott v. Republic of Korea dispute. The findings indicate that
the UK’s remission model presents a sophisticated equilibrium: it upholds the ’Finality of
Awards’—the bedrock of arbitration—while achieving ’Substantial Justice’ through judicial
supervision. It functions as a strategic safeguard that allows for the immediate rectification of
errors with minimal judicial interference, serving as a primary driver for London’s sustained status

as a global hub for complex maritime, construction, and financial disputes.

Ultimately, this study proposes concrete legislative and policy measures to integrate the
British remission mechanism into the Korean Arbitration Act. The codification and system-
atization of remission procedures could improve the high-cost structure of the post-award remedy

stage and serve as a powerful incentive for foreign investors by enhancing the predictability of
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Korea as an arbitral seat. In conclusion, this research argues that the remission system of the
UK Arbitration Act is an innovative model that bridges the gap between international standards
and efficient judicial control, making it an essential legal asset that Korea must examine to leap

forward as a next-generation international arbitration hub.

Keywords: UK Arbitration Act, ISDS, Set-aside of Arbitral Award, Remission, Amendment
of the Arbitration Act
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