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(2-1) An award in electronic form shall not be set aside solely on the ground that it is in

electronic form
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(3) An award in electronic form shall not be refused recognition or enforcement solely on the

ground that it is in electronic form.

olo} Helstel ApSriokeulolst AR B YR F7H: “solely"ehs EHo] AR ¥
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(1) An arbitral award, irrespective of the country in which it was made, shall be recognized
as binding and, upon application in writing to the competent court, shall be enforced
subject to the provisions of this article and of article 36.
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(1 bis) For the purposes of paragraph (1) of this article, “delivery” includes transmission by
electronic communication, including for notices, to an electronic address designated by the
addressee specifically for this purpose or authorized by the arbitral tribunal[, or in the absence
of such designation or authorization] [to an electronic address that is regularly monitored and

actively used by the addressee][to an electronic address regularly used for communications

between the parties in their prior dealings.]
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(1 bis) For purposes of paragraph 1, delivery include transmission by electronic communication
that provides a record of sending to an electronic address (1) designated by the addressee for

this purpose, or (2) in the case of communications other than notices of arbitration, as

authorized by the tribunal.

oo mle] £ Belstel Belol ABAS FH3] 918 HlFol AASAL
“specifically”2H= B0l ThA AU 21 ARSI ole] thalo] ALARBE 471A|F
SolAE 44 FARAE B AU AR FABFEIL AT 5 Aok ARA B4y
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& AR, B4 A oA FABRIT $AF HAFLZ 2T 5 Yofok B

S, AFEo] A A A £ dZEE FAFE vlA T 342 “to an electronic

address regularly used for communications between the parties in their prior dealings(3AF<} 7t
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Article 3 — Receipt of written communications

(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to have been received if it is delivered to the
addressee personally; if it is delivered at his place of business, habitual residence or
mailing address; or if it is transmitted by electronic communication that provides a
record of transmission to an electronic address that is specifically designated for this
purpose or so authorized by the tribunal. If none of these can be found after making
a reasonable inquiry, a written communication is deemed to have been received if it
is sent to the addressee’s last-known place of business, habitual residence or mailing
address by registered letter or any other means which provides a record of the attempt
to deliver it;

(b) the communication is deemed to have been received on the day it is so delivered.

29| 229] FRA bl et thro] Z7PF AAE FeH oM, AN s ¢
BOE ARA FA FAE 7FesHl ate o] REW A3xE AF @< NS vt
dalith AFAdute] =08 A HFHoE dold REHMAL) A3z A1ge T

AR BAe et P,

OII.
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Article 3 — Receipt of written communications

(1) Unless otherwise agreed by the parties:

(a) Any written communication is deemed to have been received if it is delivered to the
addressee personally; delivered at his place of business, habitual residence or mailing
address; or transmitted by electronic communication that provides a record of trans-
mission to an electronic address that is specifically designated for this purpose. If no
such delivery or transmission can be made after making a reasonable inquiry, a written
communication is deemed to have been received if it is sent to the addressee’s
last-known place of business, habitual residence or mailing address by registered letter
or any other means which provides a record of the attempt to deliver it;

(b) The communication is deemed to have been received on the day it is so delivered or
electronically transmitted.

3) 2AY e Eof H HA FH

AFAYE R ARz (98 2 )39 &7 2Hldd FABA v s FUtsk] 7
T2l £S5 “by means of a data message.” 2 83RO, A35% A3FoNA A HA “in
electronic form”= 2}A|SFG T §0o 2 A|A Av|7} 58 ZAHMAL) /1AL A2z A
@3, AHF L A3sx A3Fe] HF IS thoH 2

01 ¥ A FH| = MAL JHELH M2z FMI(9)E, M) ¥ M35%= 3

Article 2. Definitions and rules of interpretation

For the purposes of this Law:

(g) “Arbitral award” or “award” includes an award in electronic form; an “award in electronic
form” means an award made by means of a data message;

(i) “Electronic communication” means any communication that a party or the arbitral tribunal
makes by means of a data message.

Article 35. Recognition and enforcement

(3) An award shall not be refused recognition or enforcement solely on the ground that it is

in electronic form.
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Arbitral awards have traditionally been made on paper with wet-ink signatures, but they can
also be made in electronic form, [Footnote 1] which may offer several advantages, such as
enhanced efficiency by enabling faster preparation and delivery of awards, as well as easier

distribution, storage and retrieval.

The parties and the arbitral tribunal should note, however, that some jurisdictions require arbi-
tral awards be made on paper, in light of the requirements of originality, written form, or
signature. Some arbitral institutions retain the practice of making arbitral awards on paper and
provide electronic versions only as courtesy copies. Others facilitate arbitral awards made in
electronic form, subject to the parties’ agreement. Certain arbitral institutions have an estab-
lished practice of having the arbitral tribunal make awards only in electronic form, unless the
parties agree otherwise, or the arbitral tribunal decides differently. When making the award in
electronic form, it is advisable for the arbitral tribunal to consult the parties beforehand
regarding any specific practices or requirements under the applicable law(s), including in
jurisdictions where recognition or enforcement may be sought, such as whether certified copies
of the award, or an award with wet-ink signatures, are needed. In determining the form of the
award, relevant considerations, alongside the applicable law(s), may include how the form affects

the triggering of relevant timelines.

Footnote 1: The UNCITRAL Model Law on International Commercial Arbitration was
amended in [202x] to enhance clarity and legal certainty by making explicit the permissibility

of arbitral awards rendered in electronic form and by providing that such awards should not
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be [set aside or] refused recognition or enforcement solely because they are in electronic form
(see articles 31(5)[, 34 (2-1)] and 35(3)). While the amendments incorporate the principle of
non-discrimination, the revision does not set out criteria by which an award [and notices of
arbitration and written communications] in electronic form may be considered the functional
equivalent of a paper-based document. Instead, it leaves this matter to domestic laws and

practices in the relevant jurisdiction.
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3 bl tiste] 29 e F HA 9 “in light of the requirements” A}
Sk, “originality”ol] thdk A& Fol FE/t Ikl ste] HhEA] o] HAogS ¢
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HRES AASFG oM, AAFE SE ETE AAT A AQtetth =9 A w59
Ao T =7ke] AAE dol 8H U

I Qo= v=2 A £42] “but™= “but with modern advances in technology”2 4~
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Arbitral awards have traditionally been made on paper with wet-ink signatures, but with modern

advances in technology they can also be made in electronic form, which may offer several

advantages, such as enhanced efficiency by enabling faster preparation and delivery of awards,
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as well as easier distribution, storage and retrieval. The parties and the arbitral tribunal should
note, however, that some jurisdictions require arbitral awards be made in paper form or may
have specific requirements for documents in electronic form. Some arbitral institutions retain
the practice of making arbitral awards in paper form and provide electronic versions only as
courtesy copies. Others facilitate arbitral awards made in electronic form, subject to the parties’
agreement. Certain arbitral institutions have an established practice of having the arbitral
tribunal make awards only in electronic form, unless the parties agree otherwise, or the arbitral
tribunal decides differently. When making the award in electronic form, it is advisable for the
arbitral tribunal to consult the parties beforehand regarding any specific practices or require-
ments under the applicable law(s), including in jurisdictions where recognition or enforcement
may be sought, such as whether certified copies of the award or an award with wet-ink
signatures are needed or there are specific requirements for electronic signatures. In determining
the form of the award, relevant considerations, alongside the applicable law(s), may include

how the form affects the triggering of relevant timelines.

1) A H5E

AR A Ase BB et e 2L AN

AtF=0| OpEst MAL sHE - E Al HMI5e

New 5. The revision of the Model Law adopted in [202x] aims to enhance clarity and legal
certainty by making explicit what the Model Law, as currently formulated, already accom-
modates, namely the use of arbitral awards in electronic form, particularly in relation to their
recognition and enforcement [, as well as regarding notices of arbitration [and written commu-
nications] in electronic form]. It includes amendments to articles 2, [3], 31[, 34] and 35. The
revision incorporates the principle of non-discrimination which provides that a document
should not be denied legal effect, validity or enforceability solely on the grounds that it is in
electronic form and drew inspiration from UNCITRAL texts on electronic commerce, such as
the United Nations Convention on the Use of Electronic Communications in International
Contracts (New York, 2005) and the UNCITRAL Model Law on Electronic Commerce (1996).
The revision does not address criteria, such as accessibility, authentication, and integrity, by
which an award [and notices of arbitration and written communications] in electronic form
may be considered the functional equivalent of a paper-based document, and instead leaves

the matter to national laws and practices in the relevant jurisdiction.
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New 5. The revision of the Model Law adopted in [202x] aims to enhance clarity and legal
certainty by making explicit what the Model Law 1985, with amendments as adopted in 2006,
already accommodated, namely the use of arbitral awards in electronic form, particularly in
relation to their recognition and enforcement [, as well as regarding notices of arbitration [and
written communications] in electronic form]. It includes amendments to articles 2, [3], 7, 31
and 35. The revision drew inspiration from UNCITRAL texts on electronic commerce, such
as the United Nations Convention on the Use of Electronic Communications in International
Contracts (New York, 2005) and the UNCITRAL Model Law on Electronic Commerce (1996),

and incorporates the principle of non-discrimination, which provides that a document should

not be denied validity, legal effect or enforceability solely on the ground that it is in electronic
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form. The principle of non-discrimination does not preclude the application of laws that may
deny an award[, a notice of arbitration, or a communication] validity, legal effect, or enforce-
ability on other grounds, nor is it concerned with or does it predetermine the requirements
based upon which validity, legal effect, or enforceability must be accorded. The revision thus
does not address the criteria, such as accessibility, authentication, and integrity, based upon
which awards[, notices of arbitration and communications] in electronic form may be considered
the functional equivalent of a paper-based document, and instead leaves such matters to the

national laws and practices in the relevant jurisdiction.

2) At M6t
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New 6. Specifically, the amendments to the Model Law adopted in [202x] are as follows:
* Article 2, subparagraphs (g) to (i): Clarify that the terms “arbitral award” or “award” include

an award in electronic form, and relocate to article 2 and amend the definitions of “data

message” and “electronic communication” from article 7, option 1, paragraph 4.

* [Article 3, paragraph (1-1) makes clear that delivering notices electronically counts as valid
delivery either to an address the party specifically designated or as authorized by the tribunall,
or in the absence of such designation or authorization] [to an electronic address that is regularly
monitored and actively used by the addressee][to an electronic address regularly used for

communications between the parties in their prior dealings.]]

* Article 31, paragraph 5: Provides that an award may be made in electronic form where the
parties agree or, in the absence of agreement, where neither party objects. The sequencing
makes it clear that any objection must be raised before the award is made.

* [Article 34, paragraph (2-1): Clarifies that an award in electronic form shall not be set aside
solely because it is in electronic form.]

* Article 35, paragraph 1: Delete “in writing”, as a drafting clarification, in order to avoid the

suggestion that an application to a court for recognition and enforcement of an award must

be paper-based.
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* Article 35, paragraph 3: Clarifies that an award in electronic form shall not be refused rec-
ognition or enforcement solely because it is in electronic form.

9 ZQbell thete] ml=2 A HA =5 5ol 23 R Az dd A9 Al

= AAsL

r 4]
r
i
o4 r
o
M
ich
ol
£
>
>
=0
rir
pouy
o,
of
dot
ox
Ao
rg
2,
>
i
Ho
ax
i)
ol
)
rlr
r

o]% AMET2 HF Frojd EEHMAL) A3E A1 AR W8-S wkYste, A3z
A1gel] A3t EEE FAS thadt 2ol AEA AAdste] AAISHAT

ALF=0| OtEst MAL A E At H6E F H3Z M 1eh 2 oA

[

New 6. Specifically, the amendments to the Model Law adopted in [202x] are as follows:

* Article 3, paragraph 1: Allows that, as revised, a written communication transmitted elec
tronically, with a record of such transmission, to a specifically designated address is
deemed to have been received on the day it was electronically transmitted, whether such

address is designated by the parties or, depending on the circumstances of the case, by the
tribunal.

olo] thate] ml=& -] A FalAelA F4 AAAC] S-S WA R drhe
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New 6. Specifically, the amendments to the Model Law adopted in [202x] are as follows:

* Article 3, paragraph 1: As revised, allows a written communication to be transmitted elec-
tronically, if it provides a record of such transmission and is transmitted to an electronic
address specifically designated for that purpose, usually by the receiving party. Such an
electronic communication is deemed to have been received on the day it was electronically
transmitted.
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New 6. Specifically, the amendments to the Model Law adopted in [202x] are as follows:

* Article 3, paragraph 1: As revised, allows a written communication to be transmitted elec-
tronically by means that provide a record of such transmission and is transmitted to an
electronic address specifically designated for this purpose, usually by the receiving party.
Such an electronic communication is deemed to have been received on the day it was elec-

tronically transmitted.

B9, A tmolol ] mal A4zl WS 02 B BRE YA 2712 o
ol wel, A E 2UAE ANz} AR BEE AAHAT Ae 9o} 2L
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New 6. Specifically, the amendments to the Model Law adopted in [202x] are as follows:
* Article 2, subparagraphs (g) to (i): Clarify that the terms “arbitral award” or “award” include

an award in electronic form.

* Article 3, paragraph 1: As revised, allows a written communication to be transmitted elec-
tronically by means that provide a record of such transmission and is transmitted to an
electronic address specifically designated for this purpose, usually by the receiving party.
Such an electronic communication is deemed to have been received on the day it was elec-
tronically transmitted.

* Article 7, option 1, paragraph 4: the definitions of “data message” and “electronic commu-
nication” have been amended and relocated to article 2.

* Article 31, paragraph 5: Provides that an award may be made in electronic form where the
parties agree or, in the absence of agreement, where neither party objects. The sequencing
makes it clear that any objection must be raised before the award is made.

* Article 35, paragraph 3: Clarifies that an award in electronic form shall not be refused rec-
ognition or enforcement solely because it is in electronic form.
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New 7. These amendments are intended to support the recognition and enforcement of arbitral
awards in electronic form and to enhance efficiency, as awards in electronic form enable faster
delivery and more flexible management, including easier distribution, storage, and retrieval of
awards and related documents. At the same time, these amendments preserve party autonomy
with respect to the form of an award. However, these amendments do not concern jurisdiction-
specific requirements, such as whether a paper-based award may still be necessary. Accordingly,

parties and tribunals should take such requirements into account in their consultations.
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New 55. In connection with the revision of the Model Law adopted in [202x], the
Commission also adopted, at its [fifty-ninth] session in [202x], a “Recommendation regarding
the interpretation of the Convention on the Recognition and Enforcement of Foreign Arbitral
Awards, done in New York, 10 June 1958, with respect to arbitral awards in electronic form”.
The Recommendation states that the Convention is to be interpreted having regard to the need
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to promote recognition and enforcement of arbitral awards, as well as recognizing the need
for clarity regarding the recognition and enforcement of arbitral awards in electronic form.
Accordingly, it recommends that the New York Convention be interpreted in a manner that
ensures that arbitral awards are not refused recognition or enforcement on the sole ground that

they are in electronic form.
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