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Abstract

Method for Calculating Remuneration for Employee

Inventions Based on the Employer’s Royalty Income

- Focusing on Analysis and Evaluation of the Decisions of Lower Courts -
Lee, Joo-Hwan

Article 15, Paragraph 1 of the Invention Promotion Act stipulates that employees who
have inherited rights to employee inventions from their employers have the 'right to
receive fair remuneration." "Fair remuneration" here refers to remuneration for employee
inventions that is sufficient to substantially strengthen the employee’s incentive to invent.
To ensure that remuneration for employee inventions is sufficient to strengthen the
employee’s incentive to invent, the following factors must be considered when calculating
remuneration based on the employer’s royalty income. First, the basis for calculating the
employer’s profits must be both the "existing royalty income" actually received by the
employer and the "estimated royalty income" that the employer is expected to receive
during the licensing agreement period. Second, the method of multiplying the royalty
income by "two" employee invention remuneration calculation factors should be avoided,
and the method of multiplying "one" factor under the name of ‘employee invention’s
contribution rate’ should be applied. Third, "non-technical elements’ rather than ’technical
elements’ such as employee inventions, patented inventions, and know-how included in
license agreements concluded with third parties, should be excluded when calculating the
user’s profits, and these 'non-technical elements” should be considered in the process of
calculating employee contribution’s rate. Fourth, if an employer receives '"balanced
remuneration” through "comprehensive cross-licensing agreement" with a third party, this
should be recognized as royalty income. Fifth, the exemption of the employer’s royalty
payment obligations to a third party by entering into a "cross-licensing agreement" with the
third party should be recognized as the employer’s benefit. In this Article, this method

proposed by the author creates a legal environment that allows for higher employee



ARBAfO] MAIR Selo] 2ojgt MPUD) BAD MEYH 283

invention remuneration than currently available, and is consistent with the spirit of the Act

which regulates an employee invention remuneration system.

Key Words : Employee Invention, Employee Invention Remuneration, Employer’s Profit,
Royalty Income, Employee Invention’s Contribution Rate, Cross-License,

Comprehensive Cross-License, Patent Pool



