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Abstract

A Study on the Timing of the Application of Preferential

Tariff Rates and Import Declaration Acceptance
- Supreme Court Decision 2025Du34241 (Dec. 11, 2025) -

Jeong, Hyunki
Park, Sehyun

This study examines the criteria for determining the timing of the application of
preferential tariff rates under the Korea - Australia Free Trade Agreement (FTA), with a
focus on Supreme Court Decision 2025Du34241, rendered on December 11, 2025. After
setting out the factual background of the case and the structure of the legal issues involved,
the study analyzes the Court’s reasoning with particular attention to the relationship
between the Act on Special Cases of the Customs Act for the Implementation of Free Trade
Agreements (the FTA Customs Act) and the Customs Act, the meaning of “import” and
“bringing into Korea” under the Customs Act, the legal significance of the acceptance of an
import declaration, and the purpose of the restriction on pre-arrival import declarations.

The analysis shows that, where the relevant FTA-related legislation does not
independently define the meaning of “import,” the Court proceeded on the premise that
the concept should be interpreted through the framework of the FTA Customs Act by
reference to the concepts used in the Customs Act. On that basis, the Court regarded the
point of import, for the purpose of determining the applicable preferential tariff rate, as the
time at which the import declaration is accepted. The Court also clarified the relationship
between customs facilitation and fairness in tariff application by linking the restriction on
pre-arrival import declarations to the normative objective of preventing the avoidance of a
higher tariff rate.

Furthermore, this study argues that the decision is significant not merely as a judicial
interpretation of a particular case, but also as a practical benchmark for customs compliance

risk management across the entire process of import transactions during periods of



tariff-rate change, including contracting, transportation, declaration, and post-clearance
management. In this respect, importers and customs brokers should understand the risk
associated with the timing of preferential tariff-rate application not merely as an issue of ex
post dispute, but as a matter of ex ante internal control.

This study contributes by linking disputes over the timing of preferential tariff-rate
application to both the structure of customs law and the realities of trade practice.
However, it is limited in that it does not comprehensively address the broader range of
preferential tariff issues under FTAs, such as origin determination, tariff classification, and

customs valuation, nor does it provide extensive comparative or empirical analysis.

Key Words : Preferential tariff rate, import timing, import declaration acceptance, FTA

Customs Act, Customs Act, pre-arrival import declaration, entry into Korea



