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A643(2011), 119%; |49, “JAtol S8 (Upcyding) ) & -A499] A&7bs3 83 4R B9 23]
g oA 7, TAA TS AI37E Al15(2025), 2349,

8) FF BHA o] wiAd 73%‘1}”4 AEEAY] dele AUHA Fvhal Bekrh o 2003, 4. 11 A1
200253445 #4; 71U Q, 919 =&, 434
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8 AP RAE AFol e Fol 4dF o= AFS AVt WAROEA FEHC]
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27) Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European
Union trade mark (EUTMR).
28) FHAPHAIT®A2] Viking Gas A/S v Kosan Gas A/S ARRENA, W2 A B EFY AFA7)
7 & A —ri(nght of disposal)®} A178 W &3 73 7Y (Effective competition)2] B8-S 12]3}a, AF3E)
BAH 7)s, 58] FARANIS A oARE TR AP Kosan Gase= F53 @742 87101
shAlE XVH FEA JlE T, Hde EFol Id AR freEoEA —_TLEHZ]'T: A3AE
Sl 7k2E AsAdhe 5 AT 8718 AREA o8 5 tkal BASTE Viking Gas7h 93RS
FAZ A AALe] 2plE F71 BAste] 2XE BAIZE 9jol tiste], JEUE olZo] dxde] 223
71s& MAA derhar Eydth WAL A YA fabe] A Atk A A- APl A <)
fFrast AAE FdatA AgeiA s ok At A8kt JEU, 14 June 2011, Case C46/10, Viking Gas
A/S v. Kosan Gas A/S, ECLLEU:C:2011:385, para. 37.
T3 Soda-Club v. MySoda ARRMIAl CJEUE AES] Al AE 9o 7 &S F71= a8k
A7y, sl AlFol dAzArkE B FAlol o8 AT THEHUES aHlAlA FEs] AAAA
EA49] 5 A (Prevention of confusion)3THd A AelE TAeHA Fetia At &, 7184
A7} Al RS 715k A2 E FA new origin indication) S B3] FHoZH Ln|Rfo)A] YA ZAL
oko] AAA AdA °] Fes W] oy, o]& 379 AT B3l (Honest practices)ll F-3H3Hchar <18}
Atk JEU, 27 October 2022, Case C-197/21, Soda-Club (CO2) SA and SodaStream International BV v.
MySoda Oy, ECLLEU:C:2022:834, paras. 47-49.
Davidoff & Cje, SA. v. PLD Intl Corp. Altell A, Hel2 A% 2te] 2| material) Zto]7F ATH, EAA7H
AFe] F4E TAT F IEE Arjsin &4 Y liéloﬂ U v 58 29 7}—“01 =L BB
o He> g_@x% Aol @] A|(threshold)7} o WhaL Fxstal, &nlA} AFE T o 280
S 9k B A|gE 2}o](subtle differences that are actually relevant to a consumer's decision)”} ATHA
AEA 2YF ] o9 sggitta BAstGTh Davidoff & Cie, S.A. v. PLD Intl Corp., 263 F.3d 1297,
1302 (11th Cir. 2001).
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o} Rolex Watch US.A,, Inc. v. BeckerTime, LL.C, 91 F.4th 1116 (11th Cir. 2024).
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Abstract

A Fair Use Framework for Luxury Goods Remanufacturing
under the Unfair Competition Prevention Act: Toward an

Aggregate Trademark Expression Standard

Roh, Hyeon-Sook

This study examines the legal conflict between a consumer’s right to dispose of property
and a trademark owner’s right to protect business interests in the context of luxury goods
remanufacturing under the Unfair Competition Prevention Act (UCPA). The recent Supreme
Court ruling (2024Da311181), while denying trademark infringement in cases of personal
use, nonetheless leaves a legal vacuum with respect to post-sale confusion and performance
misappropriation, namely unauthorized free-riding on trademark value built through
substantial investment and effort.

As a legislative response to potential illegality under Article 2(1)(k) of the UCPA, this
paper proposes a fair use clause and provides a specific statutory provision. In particular,
it introduces the ‘aggregate trademark expression standard’ as an objective indicator for
assessing the legitimacy of remanufacturing. It further establishes a theoretical framework
by integrating the principle of ‘maintenance of aggregate trademark expression,” derived
from digital copyright law, into the context of remanufacturing tangible goods, thereby
refining the legal criteria for fair use.

The paper also demonstrates the policy rationale for remanufacturing. It shows that
remanufactured goods do not merely cannibalize the market for original products as
substitutes; rather, they function as complementary goods that leverage and expand the
trademark’s goodwill. This contributes to the formation of an independent market and
advances broader values such as consumer autonomy and the circular economy. In
conclusion, remanufacturing activities that remain within the limits of the ‘aggregate

trademark expression standard’ should be categorized as fair use. By combining the
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maintenance of aggregate trademark expression as a substantive criterion with mandatory
disclosure of remanufacturing status as a formal criterion, the paper presents an objective
and quantifiable benchmark for fair use under the UCPA.

Key Words : Fair Use, Aggregate Trademark Expression, Luxury Goods Remanufacturing,
Unfair Competition Prevention Act (UCPA), Post-sale Confusion, Misappropriation,

Free-riding



